PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711

Affordable Housing
Corporation

701 Atlantic Avenue « Alameda, California 94501-2161

AGENDA REGULAR MEETING OF THE BOARD OF DIRECTORS
DATE & TIME Wednesday, August 21, 2024 - 7:01 PM
LOCATION

Independence Plaza, 703 Atlantic Avenue, Alameda - Ruth Rambeau Memorial Community
Room

PUBLIC PARTICIPATION Public access to this meeting is available as follows:
Join Zoom Meeting
https://us06web.zoom.us/j/830300773107pwd=fvSxIYAEFr5k4f7GIGKQMDOK4vRw4qg. 1

Meeting ID: 830 3007 7310
Passcode: 790402

Persons wishing to address the Board of Directors are asked to submit comments for the
public speaking portion of the Agenda as follows:

e Send an email with your comment(s) to jpolar@alamedahsg.org and
vcooper@alamedahsg.org prior to or during the Board of Directors meeting
e Call and leave a message at (510) 871-7435.

When addressing the Board, on agenda items or business introduced by Directors, members
of the public may speak for a maximum of three minutes per agenda item when the subject is
before the Board.

Persons in need of special assistance to participate in the meetings of the Alameda
Affordable Housing Corporation Board of Directors, please contact (510) 747-4325 (voice),
TTY/TRS: 711, or jpolar@alamedahsg.org. Notification 48 hours prior to the meeting will
enable the Alameda Affordable Housing Corporation Board of Directors to make reasonable
arrangements to ensure accessibility or language assistance.

PLEDGE OF ALLEGIANCE
1. ROLL CALL - Board of Directors

2. AB2449 COMPLIANCE "AB2449 Compliance: The Chair will confirm that there are 4
members in the same, properly noticed meeting room within the jurisdiction of the City
of Alameda. Each board member who is accessing the meeting remotely must
disclose verbally whether they are able to be remote under AB2449: (1) just cause
(max. 2 per year), or (2) emergency circumstances.” For Emergency Circumstances,
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the request must be approved by a majority vote of the Board of Directors for the
emergency circumstances to be used as a justification to participate remotely.
Remote Directors must provide a general description of the circumstances relating to
the need to appear remotely at the given meeting. Directors must also publicly
disclose at the meeting, prior to any action, whether any other individuals 18 years or
older are present in the room with the member at the remote location, and the general
nature of the member’s relationship with such individuals. Note: A Director cannot
participate in meetings of the Board of Directors solely by teleconference from a
remote location for a period of more than 3 consecutive months or 20% of the regular
meetings for AAHC within a calendar year, or more than 2 meetings if the Board of
Directors regularly meets fewer than 10 times per calendar year.

3. DIRECTOR RECUSALS
4. Public Comment (Non-Agenda)

5. CONSENT CALENDER

Consent Calendar items are considered routine and will be approved or accepted by one
motion unless a request for removal for discussion or explanation is received from the Board
of Directors or a member of the public.

5.A. Approve Minutes of the Special Board of Directors Meeting held on June 26, 2024. Page 4

5.B. Accept the Quarterly Non-LIHTC Portfolio Asset Management Fiscal Year to Date
Financial Report through June 30, 2024. Page 7

5.C. Approve the Quarterly Write-off to June 30, 2024 of Uncollectible Accounts
Receivable from Former Residents. Page 28

5.D. Accept the 2024 Local Housing Trust Fund Annual Reports. Page 31

5.E.  Authorize the Executive Director to sign a contract Not To Exceed $339,250 with Pro-
Ex Construction for Steel Stairs and Guardrail Upgrades At Esperanza, China Clipper,
and Stanford House. Page 33

5.F. Authorize the Executive Director to Execute a Contract and Change Orders with
Athens General Construction for a Not To Exceed Amount of $400,000 for Exterior
Repairs at Independence Plaza. Page 219

AGENDA

ORAL COMMUNICATIONS, Non-Agenda (Public Comment)
EXECUTIVE DIRECTOR'S COMMUNICATIONS

DIRECTORS COMMUNICATIONS, (Communications from the Directors)
0. ADJOURNMENT OF REGULAR MEETING

= © 0N O

***Note***

Documents related to this agenda are available for public inspection and copying at the
Alameda Affordable Housing Corporation office, 701 Atlantic Avenue, during normal business
hours.

Know Your RIGHTS Under the Ralph M. Brown Act: Government’s duty is to serve the public,
reaching its decisions in full view of the public. The Board of Directors exists to conduct the
business of its constituents. Deliberations are conducted before the people and are open for
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the people’s review.

In order to assist the Alameda Affordable Housing Corporation’s efforts to accommodate
persons with severe allergies, environmental ilinesses, multiple chemical sensitivity or related
disabilities, attendees at public meetings are reminded that other attendees may be sensitive
to various chemical based products. Please help the Alameda Affordable Housing
Corporation accommodate these individuals.
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PHONE: (510) 747-4300
FAX: (510) 522-7848

|—A|ameda—| TTY/TRS: 711
Affordable Housing

Corporation

701 Atlantic Avenue e Alameda, California 94501-2161

DRAFT MINUTES
SPECIAL MEETING OF THE BOARD OF DIRECTORS
Wednesday, June 26, 2024

PLEDGE OF ALLEGIANCE

Director Sidelnikov called the meeting to order at 8:08 p.m.

1.

ROLL CALL - Board of Directors

Present: Director Sidelnikov, Director Decoy,
Director Husby, Director Joseph-Brown, and
Director Tamaoki

Videoconference: Director Grob

Absent: Director Kaufman

AB2449 COMPLIANCE "AB2449 Compliance: The Chair will confirm that there are 4
members in the same, properly noticed meeting room within the jurisdiction of the
City of Alameda. Each board member who is accessing the meeting remotely must
disclose verbally whether they are able to be remote under AB2449: (1) just cause
(max. 2 per year), or (2) emergency circumstances.” For Emergency Circumstances,
the request must be approved by a majority vote of the Board of Directors for the
emergency circumstances to be used as a justification to participate remotely.
Remote Directors must provide a general description of the circumstances relating to
the need to appear remotely at the given meeting. Directors must also publicly
disclose at the meeting, prior to any action, whether any other individuals 18 years or
older are present in the room with the member at the remote location, and the
general nature of the member’s relationship with such individuals. Note: A Director
cannot participate in meetings of the Board of Directors solely by teleconference from
a remote location for a period of more than 3 consecutive months or 20% of the
regular meetings for AAHC within a calendar year, or more than 2 meetings if the
Board of Directors regularly meets fewer than 10 times per calendar year.

Director Sidelnikov confirmed that there were more than 4 Directors present in the
noticed meeting room and that Director Grob was attending remotely in accordance
with AB2449 just cause circumstances.
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5.

At the request of Director Sidelnikov, Director Grob confirmed that no individual over
the age of 18 years or older was present in the room with her.

DIRECTOR RECUSALS

None.

Public Comment (Non-Agenda)

None.

CONSENT CALENDER

Consent Calendar items are considered routine and will be approved or accepted by one
motion unless a request for removal for discussion or explanation is received from the Board
of Directors or a member of the public.

*5.A.

*5.B.

*5.C.

*5.D.

Approve Minutes of the Regular Board of Directors Meetings held on April 17, 2024
and May 15, 2024.

Accept the Quarterly Non-LIHTC Portfolio Asset Management Fiscal Year to Date
Financial Report through March 31, 2024.

Accept Alameda Affordable Housing Corporation's (AAHC) One Year Budget for
Fiscal Year July 1, 2024 to June 30, 2025.

Accept an update to the Independence Plaza Faircloth to RAD transaction; Authorize
the Executive Director to submit a Mixed Finance Development Application to the
U.S. Housing and Urban Development using Rental Assistance Demonstration
(RAD) program and negotiate and approve minor Amendments in documents.

Items accepted or adopted are indicated by an asterisk.

Director Husby moved to accept the Consent Calendar items, and Director Joseph-
Brown. seconded. A roll call vote was taken, and the motion passed unanimously.

Yes 6 Director Grob, Director Sidelnikov, Director Decoy,
Director Husby, Director Joseph-Brown,
and Director Tamaoki

AGENDA

N/A

ORAL COMMUNICATIONS, Non-Agenda (Public Comment)

None.

EXECUTIVE DIRECTOR'S COMMUNICATIONS
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Vanessa Cooper, Executive Director stated that Mayor Ashcraft has reappointed 3
Commissioners to the Board. Formal appointments will take place during the City
Council Meeting that is scheduled to take place on July 2, 2024, attendance is
optional. Ms. Cooper expressed gratitude for the attendance at Mayor Ashcraft's
event and stated that she will be sending out information related to upcoming
property tours, the New Commissioner Orientation, scheduled to take place on
August 7, 2024, and upcoming HUD training for Commissioners. Ms. Cooper also
stated that the Brown Act and PRA Training for staff and Commissioners is
scheduled to take place on September 18, 2024, from 5:00 p.m. — 6:30 p.m., and that
this training is mandatory for those who did not attend the fall 2023 training.

9. DIRECTORS COMMUNICATIONS, (Communications from the Directors)

None.

10. ADJOURNMENT OF REGULAR MEETING

Director Sidelnikov adjourned the meeting at 8:12 p.m.

Vanessa M. Cooper Vadim Sidelnikov, Director
Secretary and Executive Director Board of Directors
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PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711
Affordable Housing
Corporation

701 Atlantic Avenue » Alameda, California 94501-2161

To: Board of Directors

From: Shanon Lampkins, Director of Asset Management

Prepared By: Shanon Lampkins, Director of Asset Management

Date: August 21, 2024

Re: Accept the Quarterly Non-LIHTC Portfolio Asset Management Fiscal
Year to Date Financial Report through June 30, 2024.
5.B.

BACKGROUND

The Housing Authority of the City of Alameda (AHA) and the Alameda Affordable Housing
Corporation (AAHC) hold a portfolio of affordable housing stock. The cumulative unit count is
543 units, of which 47% house seniors and 53% house families. Most of the units are
supported by Project-Based Voucher and Housing Choice Voucher rental subsidy programs
and do not have hard debt.

AAHC's portfolio includes Anne B. Diament Plaza (65 units), Independence Plaza (186
units), China Clipper Plaza (26 units), Eagle Village (36 units), Parrot Village (50 units),

Esperanza (120 units), and Scattered Sites - Lincoln Willow (5 units), Stanford House (4
units), and Pulte Homes (18 units). The total number of units is 510.

AHA's portfolio includes Parrot Gardens (8 units) and Scattered Sites. The Scattered Sites
are Condos (7 units), Mulberry Town Homes (4 units), Paru House (1 unit), Lincoln House (4
units), and Sherman House (9 units). The total number of units is 33.

Units owned by Island City Development (ICD) and other properties with tax credits are
reported in the ICD packet.

For the months of July 2023 to June 2024, the property management duties were contracted
to the FPI Management Company. The resident services were contracted to LifeSTEPS.

DISCUSSION

This memo provides an overview of the AHA and AAHC portfolio asset management fiscal
year-to-date financial report through the month of June 2024. This report tracks performance
per the budget and includes achievements, items of note, and upcoming events or changes.
Please note the properties’ fiscal year-end is June 30, 2024, and the figures used in this
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report may change and not match the audit. The properties faced some challenges last year,
including a transfer to a new property management company.

e Budgets were carried forward from JSCO to FPI with minimal changes. Staff used a
full zero-based budget method to complete the budgets for Fiscal Year 2024-25.

¢ Due to the COVID moratorium, the portfolio has accrued large balances of Tenant
Receivables. To put in perspective, $505,507 of the total outstanding balance of
$563,084, was accrued before the expiration of the COVID moratorium (before our
payment plans were in effect November 2023). During the COVID moratorium,
landlords were unable to use many of our tools for working with residents to collect
past due rent.

o Staff and FPI have worked through a systematic plan to get tenants on payment plans
and to seek assistance through resident services.

e Total Operating Revenue: Actual revenue of $16,941,417 was 10% higher than the
budgeted amount of $15,420,147.

e Total Operating Expenses: Actual expenses of $5,397,292 was 1.42% higher than the
budgeted amount of $531,291.

¢ Net Operating Income (NOI): Overall, actual NOI of $11,544,125 was 14.32% higher
than the budgeted amount of $10,098,226.

For the following summaries, these statements apply to all properties:

e Operating Revenue - Includes tenant rent, rental subsidy (HAP), vacancy loss, laundry
income, and interest on accounts.

e Tenant Account Receivable are on the whole decreasing as residents sign and pay on
payment plans or move-out and are sent to collections.

e Operating Expense - Includes marketing, administrative, property management fees,
salaries and benefits, utilities, operating and maintenance, taxes and insurance, and
resident services.

¢ Net Operating Income (NOI) - Operating Revenue minus Operating Expense.

e Total Net Cash Flow will be distributed in accordance with the governing regulatory
agreements.

e Occupancy rate is an average of the period to date occupancy.

Anne B Diament Plaza (65 units - senior 62+, Studios and 1 bedrooms. Max income is 80%
AML.)

e Operating Revenue is $1,502,677, which is 4% ($59,294) lower than budget.

e Economic Occupancy averaged 96% (2 vacant units) over the fiscal year.

e Tenant Revenue is $479,667 and Subsidy Revenue is $1,140,705 compared to a
budget of $475,956 and $1,109,784 respectively.

e Tenant Accounts Receivable is $44,019.

e Operating Expenses are $572,653, which is 11% ($72,577) lower than budget due to
lower payroll and administrative costs. Our temporary maintenance worker has
accepted the full-time position and is on our payroll now. Some utility bills from the
second quarter are expected to be paid in July when Conservice is implemented.

e Net Operating Income (NOI) is $930,024, which is 1% ($13,283) higher than budget.
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We do expect expenses to stabilize and outstanding payables to be caught up in the
third quarter.
e Mandatory hard debt service and reserve deposit requirements are $0.
e Total Net Cash Flow is $930,024.

Independence Plaza (186 units- senior, 1 and 2 beds. Max income is 80% AMI)

e Operating Revenue is $6,111,696, which is 39% ($1,705,826) higher than budget. The
CIC payment (other income) we received in January 2024 accounts for $2,887,086
which resulted in a net positive revenue to budget variance.

e Economic Occupancy averaged 97% (6 vacant units) over the report period.

e Tenant Revenue is $2,755,648 and Subsidy Revenue is $1,561,046.

e Tenant Account Receivable is $30,541.

e Operating Expenses are $1,528,170 which is 20% ($249,780) higher than budget.

e Net Operating Income (NOI) is $4,583,525, which is 47% ($1,456,046) higher than the
budget due to the CIC payment being received in January 2024.

e Mandatory hard debt service and reserve deposit requirements are $777,096 and
$48,132 respectively.

e Debt Service Coverage Ratio is 5.84.

e Total Net Cash Flow is $3,758,297.

China Clipper Plaza (26 units - family 0-3 beds, max income is 80% AM.I)

e Operating Revenue is $610,226, which is 2% ($11,594) lower than budget.

e Economic Occupancy was 98% (0 vacant units) and averaged 98% for the report
period. As of June 30th, there were no vacancies.

e Tenant Revenue is $165,290 and Subsidy Revenue is $448,954.

e Tenant Account Receivable is $15,018.

e Operating Expenses are $240,927, which is 19% ($57,095) lower than budget as a
result of not being fully staffed and having lower than budgeted property insurance.

e Net Operating Income (NOI) is $369,299, which is 14% ($45,501) higher than budget.

e Mandatory hard debt service and reserve deposit requirements are $0.

e Total Net Cash Flow is $369,299.

Eagle Village (36 units - family 0-3 beds, max income is 80% AM.I)

e Operating Revenue is $1,103,104, which is 5% ($53,832) lower than budget due to
occupancy being lower than what was budgeted.

e Economic Occupancy averaged 95% (2 vacant units) for the report period, higher than
the budget which was one vacant unit per month. As of June 30th, there were 0
vacancies.

e Tenant Revenue is $302,968 and Subsidy Revenue is $858,698.

e Tenant Account Receivable was $16,406 and primarily attributed to four residents with
large accrued balances during the COVID moratorium.

e Operating Expenses are $316,246, which is 20% ($81,167) lower than budget
primarily due to not needing to utilize large budgeted items such as office equipment
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and computer software expenses. We do anticipate some outstanding bills to be paid
in the next fiscal year.
e Net Operating Income (NOI) is $786,858, which is 4% ($27,335) higher than budget.
e The replacement reserve requirement has been waived by the lender.
e Mandatory hard debt service is $187,397.
e Debt Service Coverage Ratio is 4.2.
e Total Net Cash Flow is $599,461.

Parrot Village (50 units - family 2-4 beds, max income is 80% AMI.)

e Operating Revenue is $1,653,083, which is 10% ($191,942) lower than budget due to
long-standing vacant units.

e Economic Occupancy averaged 85% (7 vacant units) over the Fiscal Year, compared
to a budget of 98% and 1 vacant unit. There was remediation in two units, and repairs
to a unit that was damaged by a tree resulting in the residents’ relocation to another
unit. As of June 30th, there are 5 vacant units.

e Tenant Revenue is $435,652 and Subsidy Revenue is $1,371,264.

e Tenant Account Receivable is $197,818, with $160,994 (82%) having accrued during
the COVID moratorium.

e Operating Expenses are $702,307, which is 14% ($85,991) higher than budget. This is
primarily due to expenses regarding the plumbing remediation and rebuilding and
relocation of units 1866 and 1863 due to storm damage. Additionally, there were
material expenses setting up an onsite office. During this period, the property
experienced 5 move-outs and 6 move-ins, which contributed to higher than budgeted
turnover costs.

e Net Operating Income (NOI) is $950,776, which is 23% ($277,933) lower than the
budget.

e Replacement Reserve deposit requirements have been waived by the lender.

e Mandatory hard debt service is $258,787.

e Debt Service Coverage Ratio is 3.67.

e Total Net Cash Flow is $454,700 after capital expenses mainly attributed to the
flooded units.

Parrot Gardens (8 units — family 2-3 beds, max income is 80% AMI.)

e Operating Revenue is $181,678, which is 15% ($32,865) lower than budget.

e Economic Occupancy is 100% (0 vacant unit). Note: one unit is being used as a
shared office for Parrot Gardens and Parrot Village. Parrot Village pays a portion of
the rent to Parrot Gardens for that use. Another unit is designated for the property
manager. Lost rent for these unit is supposed to be charged pro rata to Parrot Village
and Parrot Gardens. The manager’s unit will move to Parrott Village in the next fiscal
year.

e Tenant Revenue is $140,690 and Subsidy Revenue is $115,678.

e Tenant Account Receivable is $20,458 with $16,780 of that total being accrued during
the COVID moratorium.

e Operating Expenses are $123,616, which is 9% ($9,754) higher than budget. This is

a &

Page 10 of 293



AAHC Board of Directors Meeting Page 5
August 21, 2024
due to delayed payments for janitorial services in 2023. In addition, pest control
services were added to the property that was not previously budgeted.
e Net Operating Income (NOI) is $58,062, which is 42% ($42,619) lower than budget.
e Mandatory hard debt service and reserve deposit requirements are $0.
e Total Net Cash Flow is $56,471 after capital expenses.

Esperanza (120 units - family 1-5 beds, max income is 80% AMI.)

e Operating Revenue is $4,511,343, which is 6% ($237,308) higher than budget.

e Economic Occupancy averaged 97% (3 vacant units) over the Fiscal Year. As of June
30th, 2 units were vacant.

e Tenant Revenue is $895,856 and Subsidy Revenue is $3,271,658.

e Tenant Account Receivable is $225,832.

e Twelve residents make up majority of the aged receivable balance. As of June 30,
2024, there are eight households in evictionstatus.

e Operating Expenses are $1,333,956, which is 6% ($76,733) higher than budget. This
is largely attributed to temporary staffing utilized at the property.

e Net Operating Income (NOI) is $3,177,387, which is 5% ($160,575) higher than
budget.

e Replacement Reserve deposit requirements are $36,600.

e Mandatory hard debt service is $987,744.

e Debt Service Coverage Ratio is 3.18.

e Total Net Cash Flow is $2,022,077 after capital expenses mainly attributed to flooring
and appliance replacements on turns.

AHA Scattered Sites (25 units)

e Operating Revenue is $642,028, which is 3% ($21,507) lower than budget.

e Economic Occupancy averaged 99% over the first Fiscal Year. At June 30th, O units
were vacant.

e Tenant Revenue is $55,074 and Subsidy Revenue is $356,333.

e Tenant Accounts Receivable is $30,161 with $26,630 having been accrued during the
COVID moratorium.

e Operating Expenses are $247,169, which is 27% ($90,714) under budget. This is
primarily due to a robust operating and maintenance budget while the property
maintained 100% occupancy and had only 1 unit turn. Insurance was also budgeted
materially higher than actual.

e Net Operating Income is $394,859, which is 21% ($69,207) higher than budget.
e Mandatory hard debt service and reserve deposit requirements are $0.
e Total Net Cash Flow is $394,859.

AAHC Scattered Sites (27 units)

e Operating Revenue is $625,582, which is 8% ($50,829) lower than budget as a result
of a higher than expected vacancy.
e Economic Occupancy averaged 89% (3 vacant units) over the Fiscal Year. Less than
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1 unit was budgeted for vacancy. As of June 30th, 0 units were vacant.

e Tenant Revenue is $381,328 and Subsidy Revenue is $332,010.

e Tenant Account Receivable is $50,165 with $31,758 having been accrued during the
COVID moratorium.

e Operating Expenses are $340,921, which is 12% (44,390) lower than budget. A large
portion of this is due to homeowner dues not being paid in full during this period.
Additionally, we were not fully staffed while actively looking for a full-time maintenance
tech.

e Net Operating Income is $284,661, which is 2% ($6,439) lower than budget.

e Mandatory hard debt service and reserve deposit requirements are $0.

e Total Net Cash Flow is $224,617 after capital expenses for insurance damage and
flooring.

FISCAL IMPACT

The properties are generally cash flowing positively and NOI overall is 3% higher than the
budget. Continued efforts to collect tenant receivables and to fill units in a timely manner
should help with lower-than-expected income going forward. Staff are working with FPI to
ensure payables are paid more timely. In January, February, April and May 2024, the board
approved the write-off of certain bad debt for residents no longer living in our properties.

CEQA
Not applicable.

RECOMMENDATION
Accept the Quarterly Non-LIHTC Portfolio Asset Management Fiscal Year to Date Financial
Report through June 2024.

ATTACHMENTS
1. AHA Non-LIHTC Q2 2024 Graphs
2. Q2 non-LIHTC Quarterly Reports Final

Respectfully submitted,

dr

Shanon Lampkins, Director of Asset Management
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Non-LIHTC Q2
2024 REPORT

Income is on a Accrual Basis

Expenses are on an Accrual Basis

Income Variance is calculated Actual-Budget
Expense Variance is calculated Actual-Budget
PUPY refers to Per Unit Per Year to Date

Shanon Lampkins
Director of Asset Management
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Total Revenue
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Total Expenses
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Net Operating Income
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Tenant Accounts Receivable
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income

Replacement Reserves
Debt Service

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPY
Operating Expense PUPM

Number of Units
Months In YTD

Anne B. Diament Plaza

Actual Budget
$ 479,667 $ 475,956
$ 1,140,705 $ 1,109,784
$ (71,697) $  (31,715)
$ (30,792) $ (0)
$  (15,206) $ 7,946
$ 1,502,677 $ 1,561,971
$ 144,340 $ 158,958
$ 146,504 $ 152,125
$ 178696 $ 207,576
$ 71,513 $ 95,371
$ 31,600 $ 31,200
$ 572653 $ 645,230
$ 930,024 $ 916,741
N/A N/A
N/A N/A
$ 930,024 $ 916,741
N/A N/A
$ 8,810 $ 9,927
$ 734 % 827

65
12

Actual-Budget

& B B P L &

R 3

($)

3,711
30,921
(39,982)
(30,792)
(23,151)
(59,294)

(14,618)
(5,621)
(28,880)
(23,858)
400
(72,577)

13,283

13,283

Income Statement
Number of Units

Actual-Budget

(%)
1%
3%
126%
NA
-291%
-4%

-9%
-4%
-14%
-25%
1%
-11%

1%

1%

& B B P L &

& B B P L &

$

$

Jul-Jun
65

PUPY

7,379
17,549
(1,103)
(474)
(234)
23,118

2,221
2,254
2,749
1,100

486
8,810

14,308

14,308
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Income Statement Jul-Jul
Number of Units 186

Independence Plaza
Actual-Budget  Actual-Budget

Actual Budget PUPY
($) (%)

Rental Revenue $ 2,755,648 $ 1,787,808 $ 967,840 54% $ 14,815
Subsidy Revenue $ 1,561,046 $ 1,208,619 $ 352,427 29% $ 8,393
Vacancy Loss $ (135684) $  (59,929) $ (75,755) 126% $ (729)
Other Gain/Loss $ (970,919) $ 0) $ (970,919) NA $ (5,220)
Other Income $ 2,901,604 $ 1,469,372 $ 1,432,233 97% $ 15,600
Total Operating Revenue $ 6,111,696 $ 4,405870 $ 1,705,826 39% $ 32,859
Administrative Expenses $ 329,876 $ 347,972 $ (18,096) -5% $ 1,774
Utilities Expense $ 286,056 $ 277,689 $ 8,367 3% $ 1,538
Operating and Maintenance $ 495,865 $ 435,343 $ 60,522 14% $ 2,666
Taxes and Insurance $ 333,457 $ 172,041 $ 161,415 94% $ 1,793
Resident Services $ 82,916 $ 45,345 $ 37,571 83% $ 446
Total Operating Expenses $ 1,528,170 $ 1,278,391 $ 249,780 20% $ 8,216
Net Operating Income $ 4,583,525 $ 3,127,480 $ 1,456,046 47% $ 24,643
Replacement Reserves $ 48,132 $ 48,132

Debt Service $ 777,096 $ 777,096

Net Cash Flow $ 3,758,297 $ 2,302,252 $ 1,456,046 63% $ 20,206
Debt Service Coverage Ratio 5.84 3.96

Operating Expense PUPY $ 8,216 $ 6,873

Operating Expense PUPM $ 685 $ 573

Number of Units 186

Months In YTD 12
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income

Replacement Reserves
Debt Service

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPY
Operating Expense PUPM

Number of Units
Months In YTD

China Clipper Plaza
Actual-Budget
Actual Budget
($)
$ 165290 $ 203,423 $ (38,133)
$ 448954 $ 461,148 $ (12,194)
$  (13,034) $  (13,291) $ 257
$ 18,064 $ (1) $ 18,065
$ (9,048) $  (29,460) $ 20,412
$ 610,226 $ 621,821 $ (11,594)
$ 58,795 $ 68,289 $ (9,494)
$ 64,165 $ 58,876 $ 5,289
$ 74811 $ 98,593 $ (23,782)
$ 31,343 $ 59,287 $ (27,944)
$ 11,813 $ 12,978 $ (1,165)
$ 240,927 $ 298,023 $ (57,095)
$ 369,299 $ 323,798 $ 45,501
N/A N/A
N/A N/A
$ 369,299 $ 323,798 $ 45,501
N/A N/A
$ 9,266 $ 11,462
$ 772 $ 955
26
12

Income Statement
Number of Units

Actual-Budget
(%)
-19%

-3%

-2%

NA
-69%

-2%

-14%
9%
-24%
-47%
-9%
-19%

14%

14%

& B B P L &

$

Jul-Jun
26

14,204
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income

Replacement Reserves
Debt Service

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPM

Operating Expense PUPY

Number of Units
Months In YTD

& B B P L &

©“>

Eagle Village

Actual Budget
302,968 $ 278,305
858,698 $ 932,280
(50,221) $ (24,212)
21,576 $ (1)
(29,916) $ (29,436)
1,103,104 $ 1,156,936
77919 $ 94,149
87,847 $ 96,143
92,803 $ 110,940
41,702 $ 79,648
15,975 $ 16,533
316,246 $ 397,413
786,858 $ 759,523

- $ -
187,397 $ 187,397
599,461 $ 572,126
4.20 4.05
732 $ 920
8,785 $ 11,039

36
12

Actual-Budget

& B B P L &

R 3

$

($)
24,663
(73,583)
(26,009)
21,577
(480)
(53,832)

(16,230)
(8,296)
(18,138)
(37,946)
(558)
(81,167)

27,335

27,335

Income Statement
Number of Units

Actual-Budget
(%)
9%
-8%
107%
N/A
2%
-5%

-17%
-9%
-16%
-48%
-3%
-20%

4%

5%

& B B P L &

& B B P L &

$

$

Jul-Jun
36

PUPY

8,416
23,853

(1,395)
599

(831)
30,642

2,164
2,440
2,578
1,158

444
8,785

21,857

16,652
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income

Replacement Reserves
Debt Service

Capital Expense + Tenant Relocation

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPM

Operating Expense PUPY

Number of Units
Months In YTD

& B B P L &

© &

Parrot Village
Actual Budget
435,652 $ 496,225
1,371,264 $ 1,384,512
(258,250) $  (37,615)
231,625 $ (1)
(127,208) $ 1,904
1,653,083 $ 1,845,025
173,931 $ 143,024
180,716 $ 185,822
250,512 $ 193,565
80,843 $ 69,220
16,305 $ 24,685
702,307 $ 616,316
950,776 $ 1,228,709
- $ -
258,787 $ 258,787
237,290
454,700 $ 732,633
3.67 2.83
1,171 $ 1,027
14,046 $ 12,326
50
12

Actual-Budget

& B B P L &

& B B P L &

($)
(60,573)
(13,248)

(220,635)

231,626

(129,111)

(191,942)

30,907
(5,106)
56,947
11,623
(8,380)
85,991

(277,933)

(277,933)

Income Statement
Number of Units

Actual-Budget
(%)
-12%

-1%
587%

NA
-6782%
-10%

22%
-3%
29%
17%
-34%
14%

-23%

-38%

R 3

Jul-Jun
50

PUPY

8,713
27,425
(5,165)
4,632
(2,544)
33,062

3,479
3,614
5,010
1,617
326
14,046

19,016

9,094
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income
Replacement Reserves
Debt Service

Capital Expense

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPM
Operating Expense PUPY

Number of Units
Months In YTD

Parrot Gardens
Actual Budget

$ 140,690 $ 73,442
$ 115678 $ 161,076
$ - $ (4,690)
$ (30,992) $ (10,594)
$ (43,698) $ (4,690)
$ 181,678 $ 214,543
$ 27,750 $ 27,002
$ 30,103 $ 41,360
$ 45651 $ 30,001
$ 10,784 $ 12,953
$ 9,328 §$ 2,546
$ 123616 $ 113,863
$ 58,062 $ 100,681
None None
None None
$ 1,591
$ 56,471 $ 100,681
N/A
$ 1,288 $ 1,186
$ 15,452 $ 14,233

8 (6+1 MGR+1 OFF)

12

Actual-Budget

$
$
$
$
$
$

@ P L L B P

($)
67,248
(45,398)
4,690
(20,398)
(39,008)
(32,865)

748
(11,257)
15,650
(2,169)
6,782
9,754

(42,619)

(44,210)

Income Statement
Number of Units

Actual-Budget

(%)
92%
-28%

-100%

N/A

N/A
-15%

3%
-27%
52%
-17%

266%

9%

-42%

-44%

B P A L B P

Jul-Jun

PUPY

17,586
14,460

(3,874)
(5,462)
22,710

3,469
3,763
5,706
1,348
1,166
15,452

7,258

7,059
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income
Replacement Reserves
Debt Service

Capital Expense

Net Cash Flow

Debt Service Coverage Ratio
Operating Expense PUPM

Operating Expense PUPY

Number of Units
Months In YTD

& B B P L &

©“>

Esperanza Apartments
Actual-Budget
Actual Budget
($)
895,856 $ 939,084 $ (43,228)
3,271,658 $ 3,499,356 $ (227,698)
(108,660) $ (131,304) $ 22,644
489,785 $ - $ 489,785
(37,296) $ (33,101) $ (4,195)
4,511,343 $ 4,274,035 $ 237,308
297,146 $ 287,899 $ 9,247
380,539 $ 340,812 $ 39,727
413,657 $ 366,160 $ 47,497
193,241 $ 205,589 $ (12,348)
49,373 $ 56,762 $ (7,390)
1,333,956 $ 1,257,223 $ 76,733
3,177,387 $ 3,016,812 $ 160,575
36,600 $ 36,600
987,744 $ 987,744
130,966
2,022,077 $ 1,992,468 $ 29,609
3.18 3.02
926 $ 873
11,116 $ 10,477
120

12

Income Statement
Number of Units

Actual-Budget
(%)
-5%
-7%
-17%
N/A
13%
6%

3%
12%
13%
-6%

-13%

6%

5%

1%

& B B P L &

& B B P L &

Jul-Jun
120

PUPY

7,465
27,264
(906)
4,082
(311)
37,595

2,476
3,171
3,447
1,610
411
11,116

26,478

16,851
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income

Replacement Reserves
Debt Service

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPM
Operating Expense PUPY

Number of Units
Months In YTD

AHA-Scattered Sites

Actual

55,074
356,333
(3,081)
229,425
4,277
642,028

135,654
32,980
38,683
29,606
10,246

247,169

@ B H H B B

$ 394,859

None
None

$ 394,859

©“

3,296
39,547

©“

25
12

R

R

None
None

Budget

204,892
353,493
(13,524)
117,827
847
663,535

120,292
27,763
101,252
80,845
7,731
337,884

325,651

325,651

Actual-Budget

$
$
$
$
$
$

@ P L L B P

($)
(149,818)
2,840
10,443
111,598
3,430
(21,507)

15,362
5,217
(62,569)
(51,238)
2,515
(90,714)

69,207

69,207

Income Statement
Number of Units

Actual-Budget
(%)
-73%

1%

-77%

N/A
405%

-3%

13%
19%
-62%
-63%
33%
-27%

21%

21%

B P A L B P

@ P L L B P

$

$

Jul-Jun
25

PUPY

2,203
14,253

(123)
9,177
171
25,681

5,426
1,319
1,547
1,184

410
9,887

15,794

15,794
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Rental Revenue

Subsidy Revenue
Vacancy Loss

Other Gain/Loss

Other Income

Total Operating Revenue

Administrative Expenses
Utilities Expense

Operating and Maintenance
Taxes and Insurance
Resident Services

Total Operating Expenses

Net Operating Income
Replacement Reserves
Debt Service

Capital Expense

Net Cash Flow

Debt Service Coverage Ratio

Operating Expense PUPM
Operating Expense PUPY

Number of Units
Months In YTD

AAHC-Scattered Sites

Actual
$ 381,328
$ 332,010
$ (79,254)
$ (10,513)
$ 2,011
$ 625,582
$ 155,718
$ 59,453
$ 75,342
$ 41,847
$ 8,561
$ 340,921
$ 284,661
None
None
$ 60,045
$ 224,617
$ 4,209
$ 50,507
27
12

None
None

Budget

319,457
369,924
(13,788)
()
822
676,411

168,495
25,963
98,071
84,324

8,457

385,311

291,100

291,100

Actual-Budget

$
$
$
$
$
$

@ P L L B P

($)
61,871
(37,914)
(65,466)
(10,508)
1,189
(50,829)

(12,778)
33,490
(22,729)
(42,477)

103
(44,390)

(6,439)

(66,483)

Income Statement
Number of Units

Actual-Budget

(%)
19%
-10%
475%
N/A
145%
-8%

-8%
129%
-23%
-50%

1%
-12%

-2%

-23%

B P A L B P

@ P L L B P

©»

$

Jul-Jun
27

PUPY

14,123
12,297

(2,935)

(389)
74
23,170

5,767
2,202
2,790
1,550
317
12,627

10,543

8,319
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PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711

Affordable Housing
Corporation

701 Atlantic Avenue » Alameda, California 94501-2161

To: Board of Directors

From: Nancy Gerardin, Director of Property Operations

Prepared By: Nancy Gerardin, Director of Property Operations

Date: August 21, 2024

Re: Approve the Quarterly Write-off to June 30, 2024 of Uncollectible
Accounts Receivable from Former Residents.
5.C.

BACKGROUND

Periodically, the Housing Authority of the City of Alameda (AHA) or its affiliates, Alameda
Affordable Housing Corporation (AAHC) and Island City Development (ICD), write-off
uncollectible rent and miscellaneous charges from its resident ledgers. The term "write-off"
indicates a procedure where past due amounts from residents, who are no longer residents in
an AHA, AAHC, or ICD community, are removed from the resident ledgers after the usual
means of collection have been exhausted. This procedure does not preclude the AHA,
AAHC, or ICD from continuing to pursue collection through a collection agency or other legal
actions. Future collection of amounts previously written-off will reduce these expenses.

DISCUSSION

This request is to write-off accounts receivable for residents who have voluntarily vacated,
passed, or were evicted and had outstanding balances due to AAHC and ICD. A final notice
will be sent to the respective resident(s) before the outstanding balance is written off. The
total amount to be written off is $74,153.56 and presented in the attachment to this
memorandum. This amount is a combination of past rents due, late fees, damages, and
miscellaneous maintenance charges.

FISCAL IMPACT

This resident account write-off will result in an expense to AAHC of $5,900.56 and ICD of
$68,253.00.

CEQA
N/A

RECOMMENDATION

a &
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AAHC Board of Directors Meeting
August 21, 2024

Approve to write-off uncollectible accounts receivable from former residents.

Page 2

ATTACHMENTS
1. BOC Attachment Item 10.S Q2 2024 Write Off08082024v2

Respectfully submitted,
Nancy Gerardin

Nancy Gerardin, Director of Property Operations

a &
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PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711
Affordable Housing
Corporation

701 Atlantic Avenue » Alameda, California 94501-2161

To: Board of Directors

From: Sylvia Martinez, Director of Housing Development

Prepared By: Sarah Raskin, Housing Development Specialist

Date: August 21, 2024

Re: Accept the 2024 Local Housing Trust Fund Annual Reports.
5.D.

BACKGROUND

In July 2021, the Alameda Affordable Housing Corporation (AAHC) created the Alameda
Affordable Housing Trust Fund (AAHTF) to provide a permanent local funding source for
affordable housing in the City of Alameda. The AAHTF was capitalized with a $7.5 million
grant from the Housing Authority of the City of Alameda. Subsequently, the North Housing
PSH projects (The Estuary | and The Estuary Il) received $2.5 million in matching funds from
the Local Housing Trust Fund (LHTF) Program on December 23, 2021, funded by the
Veterans and Affordable Housing Bond Act of 2018 (Proposition 1) and administered by the
California Department of Housing and Community Development (HCD). Linnet Corner Senior
Apartments received $1 million in matching funds from the LHTF program on October 2,
2023. The Estuary | and |l and Linnet Corner executed their Standard Agreements on
January 10, 2023 and February 2, 2024, respectively.

On March 28, 2024, The Estuary | submitted a Request for Funds (RFF) form to HCD for

50% of the LHTF award, for the amount of $1.25 million and Linnet Corner submitted a RFF
for 100% of the LHTF award, for the amount of $1 million. The AAHTF received the funds on
behalf of The Estuary | and Linnet Corner on May 13, 2024 and May 16, 2024, respectively.

DISCUSSION

Senate Bill 3 (SB3) (Chapter 365, Statutes of 2017) allowed HCD to adopt guidelines instead
of regulations for the LHTF program, establishing requirements for the administration of the
program. HCD adopted guidelines in April 2020. Per Reporting Section 112 of the LHTF
Guidelines, no later than July 31st of each year, a Grantee shall provide to HCD an annual
report, in a format specified by HCD. Per Cancellation and Termination Section 111(c) of the
LHTF Guidelines, failure to meet reporting requirements will result in a notice to the Grantee
that it must satisfactorily cure any deficiencies within three months of the notice, or it will be
ineligible for any additional LHTF award.

a &
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AAHC Board of Directors Meeting Page 2
August 21, 2024

AAHC, on behalf of AAHTF, must submit one annual report for each LHTF award to HCD.
The annual reports document work undertaken or completed in the reporting period of July 1,
2023 through June 30, 2024, and summarize activities planned to be undertaken in the
upcoming reporting period. The reports also require financial summaries of the projects' use
of funds from the award. The Fiscal Year 2023-2024 reports can be found on the AAHC
website. Please note that any red cells on the reports are due to funds not being fully utilized
and are acceptable per HCD regulations.

FISCAL IMPACT
Not applicable.

CEQA
Not applicable.

RECOMMENDATION
Accept the 2024 Local Housing Trust Fund Annual Reports.

ATTACHMENTS
None

Respectfully submitted,

Sylvia Martinez, Director of Housing Development

a &
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PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711

Affordable Housing
Corporation

701 Atlantic Avenue » Alameda, California 94501-2161

To: Board of Directors

From: Joseph Nagel, Construction Project Manager

Prepared By: Joseph Nagel, Construction Project Manager

Date: August 21, 2024

Re: Authorize the Executive Director to sign a contract Not To Exceed

$339,250 with Pro-Ex Construction for Steel Stairs and Guardrail
Upgrades At Esperanza, China Clipper, and Stanford House.
5.E.

BACKGROUND

In late 2022, the Housing Authority of the City of Alameda (AHA) contracted a Capital Needs
Assessment Consultant, Physical Property Analysis LLC (PPA), to complete inspections at
various AHA portfolio properties. Noted in the reports from PPA were various building code
deficiencies related to stair handrail and guardrail structures and related components at
Esperanza, China Clipper, Lincoln House and Stanford House.

DISCUSSION

Capital Needs Assessment Inspections were completed in late 2022 at the Esperanza, China
Clipper, Lincoln House and Stanford House properties by Physical Property Analysis LLC. In
general, the report noted that these properties have existing stairs with components that do
not meet the current building code. The proposed upgrades will remediate these code
deficiencies.

Staff prepared and issued an RFP (Request for Proposals) soliciting bids for the work
identified above and received 1 bid from Pro-Ex Construction. As a result of receiving only 1
proposal, staff contracted with a cost analysis consultant, Leland Saylor Associates (LSA), to
complete an independent cost analysis of the proposed scope of work. The cost analysis
consultant required scale drawings, plan and elevation views, to accurately estimate the cost.
Due to the age of these properties, AHA did not have the required drawings with appropriate
information available. AHA further contracted with Architectural firm Barry and Wynn to
provide the drawings and dimension documents required by LSA. The LSA cost analysis was
received and reflected a cost projection of up to $390,454, significantly above the proposal
received from Pro-Ex Construction of $294,995.

The staff expects to negotiate the contract and have the contractor mobilize and begin the

a &
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AAHC Board of Directors Meeting Page 2
August 21, 2024

remediation work by the end of September 2024.

Prior to contractor mobilization, the staff and contractor will host a meeting with the residents
to update them on the schedule as well as address what to expect during the process. The
duration of time for the work on site is expected to be nine weeks. A schedule will be
published, posted in a public place, and three notices (2 week, 1 week, 48 hrs.) will be posted
on residents' and adjacent neighbors' doors prior to repairs being made, as well as, a notice
of completion once the work is done.

The goal of this renovation is to address current and urgent needs. Additional work can be
performed on an annual or biannual basis to keep the structures in good condition.

FISCAL IMPACT

Esperanza, China Clipper, Lincoln House, and Stanford House have multiple sources of
reserves and funds to cover the costs of these repairs, which include cash flow and AHA
reserves. This line item was included in the approved Fiscal Year 2024-25 Budget.

The cost of the repairs, plus a 15% contingency for unanticipated costs or additional scope, is
anticipated to be $339,250.

With the Board of Director’s approval, staff will use current cash flow and the AHA reserves
for the work and seek reimbursement from the lender reserves as available.

CEQA
Not Applicable.

RECOMMENDATION

Accept Report for Steel Handrail and Guardrail Upgrades at Esperanza, China Clipper,
Lincoln House and Stanford House and Approve Executive Director to Procure, Negotiate,
and Sign a Contract for Upgrades and Related Costs Not to Exceed $339,250.

ATTACHMENTS
1.  STEEL UPGRADES AT ESP, CC, LH, SH DRAFT AHA CONTRACT 08222024

Respectfully submitted,

g1 .-"’}.'-' -
| ! r, If
2 1 # rd \. 1__ '\-L:_ -

_/Jr

Joseph Nagel, Construction Project Manager

.-'x —
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HOUSING AUTHORITY OF THE CITY OF ALAMEDA
CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (this "Agreement") is entered into as of August
22,2024 (the "Effective Date"), by and between the Housing Authority of the City Alameda, a
public body, corporate and politic (" Authority"), and Pro-Ex Construction Inc., a California
Corporation ("Contractor," and together with Authority, collectively, the "Parties"), with reference to
the following facts:

RECITALS

A.  These Recitals refer to and utilize certain capitalized terms that are defined in Article 1
of this Agreement. The Parties intend to refer to those definitions .1 connection with the use of
capitalized terms in these Recitals.

B.  On August 28, 2023, Authority issued the R*F for th¢ Vork. Thereafter, on August
7, 2024, Authority selected Contractor to perform the ¥ ork in accorda e with the RFP.

C.  Contractor has represented to Authority “hat< ontractor has the necessary skill and
expertise to perform the Work.

D.  The Parties wish to enter into th. Agrc  =nt to memorialize their agreement as to the
specific requirements regarding the renovation 17 .nodernization project at the Property.

NOW, THEREFORE, th< ~arties gree as ollows:

ARTICLE 1
PUh "OSE: DEFINITIONS

Section 1.1  Pur, se.

The purpose of this Ag cement is to authorize Contractor to take actions necessary to
perform the Work on the Property. Contractor hereby agrees to perform the Work in compliance
with the terms and conditions of this Agreement, within the time periods provided by the Schedule,
and for the costs set forth on the Contractor Schedule of Values.

Section 1.2  Definitions.

The following capitalized terms have the meanings set forth in this Section 1.2 wherever
used in this Agreement, unless otherwise provided:

(a)"Acceptance Certificate" shall have the meaning set forth in Section 2.9(b) of this

Agreement.

1
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(b)"Agreement" shall mean this Construction Services Agreement and all exhibits.

(c)"Application for Payment" shall have the meaning set forth in Section 3.3(b) of
this Agreement.

(d)"Architect" shall mean NOT APPLICABLE.

(e)"Authority" shall mean the Housing Authority of the City of Alameda, a public
body, corporate and politic, its successors and assigns.

(f) "Change Order" shall have the meaning set forth in Section 2.11 of this
Agreement.

(g)"City" shall mean the City of Alameda, California.

(h)"Contract Documents" shall mean this Agree: ¢nt (including all exhibits attached
hereto), the General Conditions, and the Plans.

(1) "Contracting Officer" shall have the +* caning set for in Section 5.7 of this

Agreement.

(j) "Contractor" shall mean, Pro-Ex Con. ction, Inc., a California Corporation.

(k)"Contract Sum" shall have « ¢ mc. =0 set rorth in Section 3.1(a) of this
Agreement.

(1) "Contract Time’ shall I ve the »eaning set forth in Section 2.9(b) of this
Agreement.

(m) "C _Lco. he W k" shall mean the costs and expenses incurred by, or on
behalf of, Contractor i* connectic with .ie performance of the Work, as more particularly described
in Section 3.1 of this ». reement.

(n)"DIR" she. " m un the State of California Department of Industrial Relations.

(o)"Effective Date" shall have the meaning set forth in the first paragraph of this
Agreement.

(p)"General Conditions" shall mean Form HUD-5370 (11/20/2023), General
Conditions for Construction Contract, attached to this Agreement as Exhibit E.

(q)"Guaranteed Maximum Price" shall have the meaning set forth in Section 3.1(a) of
this Agreement.

(r) "HUD" shall mean the United States Department of Housing and Urban
Development.

2
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(s) "Notice to Proceed" shall mean the notice to be issued by Authority to Contractor
to establish the date for the commencement of the Work.

(t) "Parties" shall mean, collectively, Authority and Contractor.
(u)"Party" shall mean either Authority or Contractor.
(v)"Plans" shall mean the plans and specifications as set forth on Exhibit D.

(w)  "Potential Claimants" shall have the meaning set forth in Section 3.4(a)(iii) of
this Agreement.

(x) "Property" shall mean the real property located in the City of Alameda
commonly known as Esperanza Apartments- 1903 3™ St., China Clipper Apartments- 460 Buena
Vista Ave., Lincoln House- 745 Lincoln Ave., and Stanford Hous® * 1917 Stanford St., Alameda, Ca.
94501., owned by Authority, on which Contractor shall perforr" .he Work.

(v)"Residential Tenants" shall have the meaning set. -th in Section 2.7(a)(i) of this

Agreement.

(z)"Retention Amount" shall have the  ea: .g set forth in Section 3.3(a) of this

Agreement.

(aa)  "RFP" shall mean the k ques, Proposals, issued by Authority on August
28, 2023, and Contractor's response, dated Nov 72" ¢r 29, 2023, each of which are attached to this
Agreement as Exhibit L., and incorr ratc into ti s Agreement by this reference.

(bb)  "Schedul¢ -hall ... " schedule for performance of the Work, attached to
this Agreement as Exhibit K_as the  aties may revise from time to time, pursuant to a Change
Order.

(co) “ection 3" ¢ all mean Section 3 of the Housing and Urban Development Act
of 1968, 12 U.S.C. 1701u, nd its aplementing regulations at 24 CFR Part 75.

(dd)  "Section 3 Certification" shall mean Contractor's certification regarding
Section 3 compliance, a form of which is attached to this Agreement as Exhibit I.

(ee)  "Section 3 Policy" shall mean Authority's policy for complying with
Section 3, attached to this Agreement as Exhibit I.

(ff)  "Subcontractor" shall mean any subcontractor under direct contract with
Contractor as more particularly described in Section 2.4(a) of this Agreement.

(gg) "Substantial Completion" shall mean the stage in the progress of the Work
where the work is sufficiently complete in accordance with this Agreement and all other Contract
Documents so that the work may be utilized for its intended use as evidenced by the Acceptance
Certificate.

3
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(hh)  "Work" shall mean, collectively: (i) Furnish and Install material and labor to
upgrade the existing stair structures, more particularly, as set forth in Exhibit A, and as set forth on
the Plans; and (ii) all other construction and services required by the Contract Documents or
reasonably inferable by Contractor as necessary to produce the results intended by the Contract
Documents (including all labor, materials, equipment, and services provided or to be provided by
Contractor to fulfill Contractor's obligations).

Section 1.3 Exhibits.

The following exhibits are attached to this Agreement and incorporated into this Agreement
by this reference:

Exhibit A: Scope of Work

Exhibit B: List of Subcontractors

Exhibit C: Contractor Schedule of Values; Quali* cat. s and Exclusions
Exhibit D: List of Plans

Exhibit E: General Conditions for Constr. tior Contract (Form HUD-5370)
Exhibit F: Insurance Requiremer >

Exhibit G: Davis Bacon Wage Ratc

Exhibit H: AHA Sect” 013 Po cy

Exhibit I: Section 3 C¢  .cation

Exhibit J: 7 otice for . ffirn. ive Action to Ensure Equal Employment Opportunity
ader Execu ve Order 11246, and the Standard Federal Equal Employment
Oy ortunity “onstruction Contract Specifications

Exhibit K: Schedu..

Exhibit L: Documents incorporated for reference from RFP

ARTICLE 2
CONSTRUCTION SERVICES

Section 2.1 Scope of Work.

Contractor shall perform the Work as set forth in the Plans provided to Contractor by
Authority.

Section 2.2 Responsibility for Performance of the Work.

4
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(a)_Contractor Responsibilities. Contractor shall manage all activities associated with
the performance of the Work in accordance with this Agreement, including, but not limited to, the
following activities:

(1) In addition to the other requirements set forth herein, Contractor shall
employ a full-time superintendent to be on the jobsite at all times during the progress of the Work.
The superintendent shall represent Contractor, and communications given to the superintendent shall
be as binding as if given to Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case. Authority shall
have the right to approve the superintendent. If Contractor removes the superintendent, Authority
shall have the right to approve the replacement superintendent, which shall not be unreasonably
denied.

(i) Contractor shall conduct weekly job site meeting with Authority's
representative to keep Authority informed of the progress of the ™ ork. Contractor shall provide
Authority copies of minutes of any job site meetings.

(ii1) Contractor shall be solely res _nsible for . »d have control over the
means, methods, techniques, sequences and procedurs and for coordin. ing all portions of the Work
under this Agreement.

(iv) Subject to Authori*'s obligati. > to disburse funds set forth in
Section 3.3(c) of this Agreement, Contractor hai. ke, or . :use to be made, payment of all monies
due and legally owing to all persons doing any wvor!’ fu.. shing any materials or supplies, or renting
any equipment to Contractor or any «~Subcc .actors in connection with performance of the
Work, within ten (10) calendar d» 5 follo 'ing re :ipt of payment from Authority.

(v) Contra. 2 .nall be responsible to Authority for acts and omissions of
Contractor's employees, © fracte - and their agents and employees, and other persons or entities
performing portions of .ie Work  »r or « » behalf of Contractor or any of its Subcontractors and for
any damages, losses, « sts, expens |, including but not limited to attorneys' fees resulting from such
acts and omissions. In a. ordance vith Section 1810 of the California Labor Code, Contractor
acknowledges that eight (8, ouv< of labor constitutes a legal day's work.

In no event shall Contractor contract with any party which has been debarred or suspended by HUD
under 29 CFR 5.12 or by the State of California’s Department of Industrial Relations, Division of
Labor Standards Enforcement (DLSE). A current list of individuals the DLSE is available at
https://www.dir.ca.gov/dlse/debar.html.

(b) Use of Site. Only materials and equipment that are to be used directly in the
Work shall be brought to and stored on the Property by Contractor. After equipment is no longer
required for the Work, it shall be promptly removed from the Property. Contractor shall take
reasonable precautions and measures to protect materials and equipment stored at the Property from
weather, theft, and damage, and Contractor shall be solely liable for any loss or damage to such
materials and equipment. Contractor shall ensure that the Work, at all times, is performed in a
manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all
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adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such
manner that public areas adjacent to the Property of the Work shall be free from all debris, building
materials, and equipment likely to cause hazardous conditions.

Section 2.3 Contractor Representations and Warranties.

(a)_Representations and Warranties. Contractor represents and warrants the following
to Authority (in addition to any other representations and warranties contained in this Agreement) as
a material inducement to Authority to execute this Agreement:

(i) Contractor, and to the best of Contractor's knowledge, its Subcontractors,
are financially solvent, able to pay all debts as they mature, and possessed of sufficient working
capital to complete the Work and perform all obligations hereunder;

(i1) Contractor is able to furnish the plant.< ,ols, materials, supplies,
equipment, and labor itself or through its Subcontractors requi~ t to complete the Work and perform
its obligations hereunder, and has sufficient experience and< omp  =nce to do so;

(ii1) Contractor is authorized to< u business in ti. State of California and is
properly licensed by all necessary governmental an< »ublic < .d quasi-public authorities having
jurisdiction over Contractor and over the Work. Coni. =t .'s license number is;#959719

(iv) Contractor's exect 1u. ~€this Ay »ement and performance thereof is
within Contractor's duly authorized powers;

(v) Contraec’ ris < sophis cated contractor who possesses a high level of
experience and expertise in the ! .siness  iministi ‘ion, construction, construction management, and
superintendence of projects of the ize® comip.«. .y, and nature of this particular project, and will
perform the Work with the= == ski, and diligence of such a contractor;

vi) Except s disclosed to Authority in writing, there are no claims, actions,
investigations, suits, or, oceeding pending affecting Contractor's performance under the Contract
Documents; and

(vii) All financial information delivered to Authority, including all information
relating to the financial condition of Contractor or any of its partners, joint venturers, or members (as
applicable), fairly and accurately represents the financial condition being reported on as of its date.
All such information is prepared in accordance with generally accepted accounting principles
consistently applied, unless otherwise noted. There has been no material adverse change in the
financial condition of any of the persons described above-reported at any time to Authority, except
as previously disclosed to Authority in writing in later financial information and found acceptable to
Authority in its sole and absolute discretion.

(b)_Survival. The foregoing representations and warranties shall survive the
execution and delivery of this Agreement and any termination of this Agreement.

6
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Section 2.4 Subcontractors.

(a)_List of Subcontractors. Contractor's list of approved Subcontractors for the
performance of the Work, and each of the Subcontractor's license numbers, is set forth on Exhibit B.
In the event Contractor desires to replace any Subcontractor pursuant to Section 4107 of the
California Public Contract Code, then Contractor shall notify Authority in writing, and, Authority
shall then follow the process set forth in Section 4107(a) of the California Public Contract Code.
Thereafter, if requested by Authority in writing, Contractor shall provide Authority with a draft copy
of its form subcontract, and disclose to Authority the name, trade, and subcontract amounts for each
subcontractor prior to the proposed subcontractor's performance of any portion of the Work.
Subcontractors shall have the required licenses and expertise necessary to perform the proposed
subcontract work. Authority will promptly reply to Contractor in writing stating whether or not
Authority, after due investigation, has reasonable objection to any such proposed person or entity.
Provided Authority has not objected to the proposed subcontractor. such person or entity shall be
deemed a "Subcontractor." Contractor shall not contract with a- oposed person or entity to whom
Authority has made reasonable and timely objection, or an er’ ., ‘hat has been debarred by the DIR.
If any contract between Contractor and a Subcontractor is n.ateriai. altered so that it differs from
the form subcontract provided to Authority with regard< . terms othe: “an (1) the description of the
Work to be performed pursuant to the subcontract, ar . (2) the subcontract price, that subcontract
shall be submitted to Authority for its review prior t¢_he ¢/ amencement of applicable portion of the
Work.

(b)_Subcontracts. By appropri ‘e ag. ment Contractor shall require each
Subcontractor, to the extent of the work to be ¢ rfe'.nea ¢y the Subcontractor, to be bound to
Contractor by terms of this Agreem< ... 1to as ume toward Contractor all the obligations and
responsibilities, including the res unsibil' y for sc =ty of the Subcontractor's work, which
Contractor, by this Agreement, « -ume: _ *Authority. Each subcontract shall, among other
matters: (i) require that the work b. ~ erformed in accordance with the requirements of this
Agreement; (ii) require ' _ duc ntrac >r to carry and maintain liability insurance in accordance
with this Agreement: .d, (ii1) sha  spec.iically provide that Authority is an intended third-party
beneficiary of such sut »atract anc “hat the Subcontractor recognizes the rights of Authority to take
an assignment of its subcc ‘ract 2° er termination of this Agreement by Authority on default of
Contractor.

Section 2.5 Payment and Performance Bonds.

Prior to commencement of the Work, Contractor shall deliver to Authority copies of labor
and material (payment) bonds and performance (general contractor bond) bonds for the Work in an
amount equal to one hundred percent (100%) of the scheduled costs of the Work. Said bonds shall
comply with the requirements of Section 9550 et seq. of the California Civil Code and shall be
issued by an insurance company which is licensed to do business in California and has a rating
equivalent to AAA or AA+ by an insurance company listed in the current year's list of "Surety
Companies Acceptable on Federal Bonds" as published in the Federal Register by the Audit Staff
Bureau of Accounts, U.S. Treasury Department, and for amounts which are not in excess of the
acceptable amount set forth on such list for the respective surety. The bonds shall name Authority as
a co-obligee or assignee.
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Section 2.6 Right of Entry; Job Site Facilities.

(a)_Right of Entry. Authority hereby grants Contractor a right to enter the Property
for the purpose of performing the Work. This right of entry may be exercised by Contractor, and its
employees, agents, and Subcontractors. This right of entry will terminate upon the sooner to occur
of: (i) completion of the Work; or (ii) the occurrence of an event of default under this Agreement.

(b) No Liens. Contractor and all Subcontractors and all material suppliers are
prohibited from placing any liens on the Property; provided, however nothing in this Section 2.6(b)
shall be deemed to prohibit the filing of a stop notice.

(c)_Signs. Subject to prior approval of Authority as to size, design, type and location,
and to local regulations, Contractor and its Subcontractors may e _t temporary signs for purposes of
identification and, to the extent applicable, controlling traffic. < ontractor shall furnish, erect, and
maintain such signs as may be required by safety regulatior” ana  necessary to safeguard life and
property. Contractor shall comply with all applicable C# . OSHA s. ndards.

(d)_Job Site Facilities. In addition te’ 1e requ’ ements set forth in Section 17 of the
General Conditions, Contractor may provide a jobsite 2" _r and portable sanitary facilities. This
office will be located so as to cause no interference to an, Work to be performed on the Property.
Contractor shall consult with Authority with' >ga. "*a locai. 2. Unless otherwise agreed to by the
Parties, upon completion of the Work, Contrac or sk i . »ove all such temporary structures and
facilities from the Property. On-site = ~ge wi. ' ¢ permitted, as a convenience to Contractor, in
areas designated by Authority for< .ch pt ososes. Tontractor shall take reasonable security measures
to protect against theft and van< ‘ism. € »tractor .s responsible for Contractor owned tools and
equipment. Except for damage du. *2 Contracior's negligence or willful misconduct, damage or
vandalism to the Improve= = oroc -ts at the Property, in storage or in transit shall be covered by
the builder's risk polic” describe. in Sc ‘on 7.19 of this Agreement. Contractor may, at its option
and expense, rent off-. ‘e facilities or the storage and securing of its materials.

Section 2.7 Sai. P cautions and Programs.

(a)_Contractor Responsibility. In addition to the requirements set forth in Section 13
of the General Conditions, Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the performance of the Work and for
providing safe conditions for the performance of the Work. Authority shall have no liability or
responsibility for the physical condition or safety of the site, or any improvements made by
Contractor and located on the Property until acceptance of the Work by Authority as evidenced by
the Acceptance Certificate more particularly described in Section 2.9(b) of this Agreement.
Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:
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(1) employees at the Property and other persons who may be affected
thereby, including, but not limited to the tenants of the residential units located at the Property
(collectively, the "Residential Tenants");

(i1) the materials and equipment to be used in connection with the
performance of the Work, whether in storage on or off the site, under care, custody or control of
Contractor or Contractor's Subcontractors or sub-subcontractors; and

(ii1) other property at the site or adjacent thereto, such as trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of the Work.

(b) Residential Tenants. Contractor acknowledges that the Residential Tenants shall
be occupying the portions of the Property above the portions of the Property where the Work will be
performed. Contractor shall take all reasonable precautions to er .re that the Work is performed in
such a manner so as not to endanger, threaten, or impair the s° v of Residential Tenants or their
guests and invitees, and shall construct and maintain reasor: vle sc¢ ~guards as required by the
condition and progress of the Work. Contractor shall tal all reason. ly available efforts to
eliminate unnecessary noise, dust, or obstructions dur” .g the performan. . of the Work.

(c)_Utilities. In the event that the perfo. > .ice of the Work requires existing utilities
(including, but not limited to, water, heat, ele *ricity, or .. >communications) to be shut-off, then
Contractor shall not cause such utilities to be hu. ““until: ') Contractor has notified Authority of
such requirement, and (ii) Authority has notifi. 1th- Kc.. :ntial Tenants of such requirement in
accordance with the Residential Ten= “leases. . such event Contractor shall use commercially
reasonable efforts to minimize the .ime p iod th. any utility serving the Property is shut-off.

(d) Notices. Conti. *e shall give notices and comply with applicable laws,
ordinances, rules, regulati=  »d lav. "1l orders of public authorities bearing on safety of persons or
property or their protes .on from  mag injury or loss. Contractor shall erect and maintain, as
required by existing ¢. ditions anc Hderformance of the Work, reasonable safeguards for safety and
protection, including pos g dang: signs and other warnings against hazards, promulgating safety
regulations and notifying ov »er< und users of adjacent sites and utilities.

(e)_Explosives. When use or storage of explosives or other hazardous materials or
equipment or unusual methods are necessary for performance of the Work, Contractor shall exercise
utmost care and carry on such activities under supervision of properly qualified personnel.
Contractor shall also give Authority reasonable advance notice.

(f) Damage. Contractor shall promptly remedy damage and loss to property referred
to in Sections 2.7(a)(ii) and (iii) above, to the extent caused by Contractor, a Subcontractor, a sub-
subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose
acts they may be liable and for which Contractor is responsible under Sections 2.7(a)(ii) and (iii),
except damage or loss attributable to acts or omissions of Authority and not attributable to the fault
or negligence of Contractor.

9

Construction Services Agreement
1705\14\3218706.1

Page 43 of 293



STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

(g) No Overloading. Contractor shall not load or permit any part of the Work or site
to be loaded so as to endanger its safety.

(h)_Suspension. When all or a portion of the Work is suspended for any reason,
Contractor shall securely fasten down all coverings and protect the Improvements, as necessary,
from injury by any cause, including, but not limited to rain or other weather conditions.

(1) Notice to Authority. Contractor shall promptly report in writing to Authority all
accidents arising out of or in connection with the Work that caused death, serious personal injury, or
serious property damage (other than the demolition of any existing improvements on the Property as
set forth in the Plans), giving full details and statements of any witnesses. In addition, if death,
serious personal injuries or serious damages are caused, the accident shall be reported immediately
by telephone or messenger to Authority.

Section 2.8  Conditions Precedent to Commencemer’  *the Work.

(a)_Conditions. Contractor shall cause the commencc 2ent of Work by no later than
the date set forth in a Notice to Proceed issued by Aut" rity; provided, »wever, Authority shall not
be under any obligation to issue a Notice to ProceeC ntil s2* sfaction of the following conditions
precedent:

(1) There exists no D« “au. »ar any ¢ *, failure, omission or condition that
would constitute an event of Default under thi. Agre ...

(i) Contrac or har ‘urnisi d Authority with evidence of the bonds meeting
the requirements of Section 2.5/ « this A’ reement

(i) ~tractc has executed and delivered to Authority all documents,
instruments, and policic* requirc by A ‘hority pursuant to this Agreement.

(. ) Contrac r has furnished Authority with evidence of the insurance
coverage meeting the requ. ~mer . of Section 2.19 of this Agreement.

(v) Contractor has secured all necessary permits, fees and licenses as set forth
in Section 2.12(a) of this Agreement.

(b)_Termination. If Contractor has not satisfied the conditions precedent set forth in
this Section 2.8 by the earlier of: (i) the date set forth in the Notice to Proceed; or (ii) March
1, 2024, then such failure shall constitute a default as set forth in Section 4.2 of this Agreement, and
Authority may, in its sole discretion, terminate this Agreement. In the event of such termination
neither Party shall have any continuing liability or obligations except for continuing indemnities
provided elsewhere in this Agreement. In the event of such termination, the Parties agree and
acknowledge that, for the avoidance of doubt, Section 34 of the General Conditions shall not apply.
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Section 2.9 Completion of the Work.

(a)_Compliance with Schedule. Contractor shall perform the Work in strict
accordance with the Schedule submitted to and accepted by Authority. Contractor shall have the
sole and exclusive responsibility for completing the Work according to the Schedule. Failure to
materially comply with the Schedule shall be considered a breach of this Agreement. Any proposed
revisions to the Schedule which would affect Contract Time shall be submitted by Contractor
pursuant to the Change Order procedure set forth in Section 2.11 of this Agreement. If Authority
reasonably determines that the performance of the Work has not materially reached the level of
completion set forth in the Schedule or the Contract Documents (taking into account any corrective
schedule action(s) proposed by Contractor including, but not limited to, resequencing tasks or lags to
obtain compliance with the Schedule), then Authority shall have the right to require Contractor to
take all measures necessary to expedite the Work in order to materially comply with the Schedule
including, but not limited to, working additional shifts or overtir' ., supplying additional labor,
equipment, facilities, and other similar measures. Authority's” ._"t to require such measures is solely
for the purpose of ensuring Contractor's compliance with thc Schec le. Contractor shall not be
entitled to an adjustment in the Contract Sum in connec” un with suci. aeasures required by
Authority. Authority may exercise the rights furnish< . in this Section Z.7(a) as frequently as
Authority deems necessary to ensure that Contractor »erf’ mance of the Work will comply with
the Contract Time.

(b)_Acceptance Certificate. St ject. “ectior. 32(b) of the General Conditions,
Contractor shall diligently prosecute the Work' » ¢ .nplewon, and shall cause the Substantial
Completion of the Work as set forth .. .. * Sche. de, and within the time period established in
Section 25 of the General Condit" .ns (thé 'Contr. t Time"). Upon Substantial Completion of the
Work Contractor shall submit t¢. “uthe® “ification from Architect stating that the Work has
been completed in accordance withi * ¢ Plans. Upon (1) submission of Architect's certification,
(2) inspection by Author” y an. detc. rination by Authority in its reasonable discretion Contractor
has reached Substanti . Completic  in ccmpliance with this Agreement, and (3) at Authority's
discretion, completion  “an indep¢ dent cost certification of the work to be prepared and paid for by
Authority, Authority shal. ertify . writing that the Work is substantially complete by executing and
recording against the Proper.. < .otice of completion and acceptance of work (the
"Acceptance Certificate").

Section 2.10  Delay and Extension of Time.

(a)_ Delay. Except as set forth below, the occurrence of events that delay the Work
shall not excuse Contractor from achieving Substantial Completion within the Contract Time. The
Contract Time may be extended by Change Order for each calendar day Contractor is delayed in the
commencement or progress of the Work provided that Contractor demonstrates that the following
conditions have been met:

(1) At the time the event causing the delay commences, no event of default
(as described in Section 4.2 of this Agreement) exists;
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(i1) Contractor demonstrates that the delay will have a material adverse
impact on the critical path of the then current Schedule;

(ii1) The delay is not caused by Contractor;

(iv) The delay could not be (or have been) limited or avoided by Contractor's
timely notice to Authority of the delay or reasonable likelihood that the delay would occur;

(v) The delay is of a duration of more than one calendar day; and

(vi) The delay is caused by one, or more, of the events or conditions set forth
in Section 32(b)(1) of the General Conditions.

(b)_Change Order. Provided that such conditions set forth above are satisfied, the
Contract Time may be extended by Change Order as set forth in §* _tion 2.11 of this Agreement.

Section 2.11  Change Orders.

Changes in the Work may be accomplished afte” ¢xecution of ‘s Agreement, and without
invalidating this Agreement by Change Order, subje . to the "‘mitations stated in Section 29 of the
General Conditions (each, a "Change Order"). Agrec ep* ,n any Change Order shall constitute a
final settlement of all matters relating to the change in ti.  work that is the subject of the Change
Order, including, but not limited to, all direc. ... " “ndirect ¢ -ts associated with such change and any
and all adjustments to the Contract Sum and t; » Cor ~ “Time (if any). Contractor shall use the
AIA Change Order form, or such other form ol k' .1ge order reasonably acceptable to Authority, and
shall report requests for Change O~ ¢rs a 1 Cha. re Order status monthly.

Section 2.12  Work Purs »nt* ... Plans and Laws.

(a)_Perm” ,. In« corda e with Section 12(b) of the General Conditions, Contractor
shall obtain, and pay . costs for, 'l app.icable permits, licenses, and authorizations necessary for
the Work. The Work s. !l proceec Hnly after procurement of each permit, license, or other
authorization that may be . auires 0oy any governmental agency having jurisdiction over the Work.

(b)_Plans and Laws. Contractor shall cause all the Work performed in connection
with this Agreement to be performed in compliance with: (i) the Plans, as approved by the City
Building Department, and all governmental approvals and permits; (ii) all applicable laws,
ordinances, rules and regulations of federal, state, or municipal governments or agencies now in
force or that may be enacted hereafter, including (without limitation and where applicable)
prevailing wage provisions of the federal Davis-Bacon Act (as further set forth in Section 46 of the
General Conditions), and its implementing rules and regulations, and the prevailing wage provisions
of the Section 1720, et seq. of the California Labor Code; and (iii) all directions, rules and
regulations of any fire marshal, health officer, building inspector, or other officer of every
governmental agency now having or hereafter acquiring jurisdiction. In accordance with
Section 1104 of the California Public Contract Code, Contractor shall review the Contract
Documents, and, in the event Contractor discovers any error or omission in the Contract Documents
with applicable codes, then Contractor shall promptly notify Authority of such error or omission.
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(c) Davis-Bacon Wages and California Prevailing Wages: Payroll Compliance.

(1) The applicable Davis Bacon wage rates are attached to this Agreement as
Exhibit G. A copy of the wage decision and any additional classifications shall be posted by
Contractor at the Property in a prominent place readily accessible to the workers. Contractor shall
and shall cause Subcontractors to pay the higher of: (1) the wages set forth in Exhibit G; or
(2) prevailing wages in the performance of the Work as those wages are determined pursuant to
Sections 1720 et seq. of the California Labor Code. Regardless of the payment of wages set forth in
Exhibit G or pursuant to Sections 1720 et seq. of the California Labor Code, Contractor shall, and
shall cause any Subcontractors to: (A) employ apprentices as required by Sections 1777.5 et seq. of
the California Labor Code, and the implementing regulations of the DIR, and to comply with the
other applicable provisions of Sections 1720 et seq. and Sections 1777.5 et seq. of the California
Labor Code, and implementing regulations of the DIR; (B) keep and retain, and shall cause any
Subcontractor to keep and retain, such records as are necessary to determine if such prevailing wages
have been paid as required pursuant to Sections 1720 et seq. of t _ California Labor Code, and
apprentices have been employed are required by Sections 177 .. =t seq. of the California Labor
Code; (C) post at the Property the applicable prevailing ratc. of pe. 'iem wages (Copies of the
currently applicable current per diem prevailing wages < ¢ available 1. m the DIR); (D) register, and
cause the Subcontractors rehabilitating the Property * oe registered as sct forth in Sections 1725.5 of
the California Labor Code; (E) cause its Subcontract s, i ul calls for bids, bidding materials and
subcontract documents to specify that: (i) no subcontra r may be listed on a bid proposal nor be
awarded a contract unless registered with th¢ .~ ™ pursuarn 0 Sections 1725.5 of the California
Labor Code; and (ii) the Work is subject to c¢ aplia. moni.oring and enforcement by the DIR;
(F) provide Authority all information required = 7 € _ctions 1773.3 of the California Labor Code, as
set forth in the DIR's online form P¥ C-. 20 witi 1 two (2) calendar days after the Effective Date ;
(G) post, or cause its Subcontrac’ .rs to pr st job si » notices, as prescribed by regulation by the DIR;
and (H) cause its Subcontractors - fur ... ! records required by Sections 1776 of the
California Labor Code directlv to ti. < abor Commissioner, at least monthly in the electronic format
prescribed by the Labor ommni. ione.

v\ Each Su contractor and any lower tier subcontractor shall submit through
Contractor to Authority w kly ce .fied payrolls for each work week from the time work is started
until the Work is completed . « ag forth, among other things, that each worker has been paid in
accordance with Section 2.12(c)(1) of this Agreement. Weekly payrolls shall be completed and
submitted promptly to Authority, preferably no later than seven (7) working days following
completion of the work week. Monthly progress payments will not be released until all payroll
reports are up to date. All workers are to be paid not less than once per week.

¢ Department of Labor Notification. Within ten (10) calendar days of contract
award (including subcontracts) for each contract of Ten Thousand and No/100ths Dollars
($10,000.00) or more, Authority is required to send a notice of contract award to the Regional Office
of Federal Contract Compliance Programs of the Department of Labor. This notification is required
by Executive Order 11246, as amended, and shall include the name, address, and telephone number
of the contractor/subcontractor; the employer identification number; the dollar amount of the
contract; the estimated start and completion dates; and the project number(s) and community in
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which the project(s) is located. The above information shall be submitted to Authority, by
Contractor, within two (2) working days of receipt of such information as applies to subcontractors.

Section 2.13  Authority's Right to Stop the Work.

If Contractor fails to correct defective work as required by Article 23 of the General
Conditions or fails to carry out the Work in accordance with the Contract Documents, Authority by a
written order signed by the Contracting Officer, may order Contractor to stop the Work or any
portion thereof until the cause for such order has been eliminated.

Section 2.14  Authority's Right to Carry Out the Work.

If Contractor defaults or neglects to carry out the work in accordance with this Agreement
and fails within seven (7) calendar days after receipt of written notice from Authority to commence
and continue correction of such defects or neglect with diligence < .d promptness, Authority may,
after seven (7) calendar days following receipt by Contractor ¢ 'n additional written notice and
without prejudice to any other remedy Authority may have. orrec such deficiencies. In such case,
an appropriate Change Order shall be issued, deducting £ ym the pay ents then or thereafter due
Contractor, the cost of correcting such deficiencies, ir' .uding compens. ‘on for Architect's
additional services made necessary by such default; =glect . failure. If the payments then or
thereafter due Contractor are not sufficient to cover su. < .nount, Contractor shall pay the difference
to Authority.

Section 2.15  Section 3 Compliance.

Contractor shall comply w « Sec ons 38 39, and 40 of the General Conditions regarding
Section 3 and the requirements ¢ forth”, AHA & ction 3 Policy.

Section 2.16  Equa' “nport. ity.

Contractor, fe «tself and it. successors and assigns, and transferees agrees that in the
performance of the Wo. it shall c¢ aply with the requirements of Section 39 of the General
Conditions regarding Eque. “mp" yment Opportunity.

Section 2.17  Minority and Women-Owned Business Participation.

Attached to this Agreement as Exhibit J is the Notice for Affirmative Action to Ensure Equal
Employment Opportunity under Executive Order 11246, and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications. It is the policy of Authority to take
positive steps to maximize the utilization of minority and women business enterprises in all contract
activity administered by Authority.

Section 2.18  Hazardous Materials.

(a)_Contractor Responsibility. Contractor shall not permit any hazardous material or
substance to be brought to, or used on, the Property except to the extent such hazardous material or
substance is necessary to and customarily used in projects like the Work. Any hazardous material or
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substance brought or used on the Property by Contractor, any Subcontractor, any material supplier,
or any entity for whom any of them is responsible, shall be used, stored and disposed of in
compliance with all applicable laws related to such hazardous materials or substances. Any damage
to the Property and materials and equipment to be incorporated therein, whether in storage on or off
the site, under care, custody or control of Contractor or Contractor's Subcontractors or sub-
subcontractors; and other property at the Property or adjacent thereto, such as trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of the Work, resulting from the improper storage or use of hazardous
materials or substances, shall be remedied by Contractor at its sole cost and expense in accordance
with applicable laws. Contractor shall provide Authority notice of any release of hazardous
materials or substances at the Property. In no event, however, shall Authority have any
responsibility for any substance or material that is brought to the Property by Contractor, any
Subcontractor, any material supplier, or any entity for whom any of them is responsible. Contractor
agrees not to import any fill that are hazardous, toxic or made up o any items that are hazardous or
toxic.

(b)_Compliance with Laws. If Contractor's scope 0. vork includes the off-haul or
contaminated soil, hazardous materials (including asbes ,s) remediat. >, or mold remediation, then
Contractor shall comply with the requirements of all« pplicable federal, state and local laws, and any
environmental reports provided to Contractor by Au. »ritv' .n the removal, transportation and
disposal of the materials. Contractor shall obtain all nec ssary permits for any contaminated soil or
hazardous materials or mold removal work. ¢ .~ »tractor sh. ! ensure that any Subcontractor
performing any removal or remediation work' osses the necessary expertise, insurance and
licenses. All contaminated and hazardous matc ia' snall ve transported to an appropriately permitted
facility. Contractor shall and shall < .usc ny Su “ontractors performing the removal and
remediation work to take all nec< .sary sa :ty prec utions during the performance of the Work
including but not limited to nece. ary » Jocc ot surrounding areas to prevent the spread of
contamination, and the protection 6. vorkers performing the removal and remediation work.

(c)_Ste" Work. It. asonwole precautions will be inadequate to prevent foreseeable
bodily injury or death v »ersons re 1lting from a material or substance, including but not limited to
polychlorinated biphenyl'\ *CB), » .t specifically excluding lead paint and asbestos (which
remediation is contemplatea art of the Work), encountered on the Property by Contractor,
Contractor shall, upon recognizing the condition, immediately stop the Work in the affected area and
report the condition to Authority in writing.

(d) Rendered Harmless. In the event hazardous materials or substances are found to
be present, then Contractor shall take such actions necessary to render such materials or substances
harmless. When the material or substance has been rendered harmless, Work in the affected area
shall resume upon written agreement of Authority and Contractor. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of Contractor's
reasonable additional costs of shut-down, delay and start-up, which adjustments shall be
accomplished pursuant to a Change Order; provided, however, Authority shall have no obligation to
execute a Change Order for: (i) any hazardous materials or substances that were previously
disclosed to Contractor, prior to the Effective Date; (ii) any condition that does not differ materially
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from those conditions disclosed to Contractor; or (iii) any hazardous materials or condition known
by Contractor.

Section 2.19  Insurance Requirements.

Contractor shall, and shall cause any Subcontractors performing any portion of the Work to
maintain insurance of the types described in Exhibit F. The requirements set forth in Exhibit F
supersede those set forth in Section 36 of the General Conditions.

Section 2.20  Contractor's Obligations regarding Mechanic's Liens and Stop Notices.

(a)_Contractor's Obligation to Maintain Lien-Free Title. Provided that Authority has
made payment of undisputed sums due and payable in accordance’ vith this Agreement, if any claim
of mechanic's lien or stop notice is filed or made against the re< oroperty in connection with the
Work, Contractor shall: (i) immediately pay and fully disch® .ge . = mechanic's lien or stop notice
claim; (ii) commence a civil action pursuant to Sections €750 et seq. f the California Civil Code,
for the summary determination of the mechanic's lien < stop notice; or ‘ii) may deliver to Authority
a release of lien or stop notice by surety bond in a < ally su” .cient form and amount to discharge
the mechanic's lien or stop notice. Contractor shall pr. - _ whatever documentation, deposits or
surety is reasonably required by the title insurance comp. v providing title insurance on the Work in
order to obtain lien-free endorsements prior t - A. ~ority's . rment of any payment, including any
progress payment. If Contractor fails to prom; ly p . v. +he documentation, deposits, records of
payment or surety bonds required by** "= Sectic ..20(a), Authority may: (1) obtain any deposits or
surety; or (2) make payments to ¢! .mant agains the Work, Contractor, Authority, in good faith, as
reasonably required to release t'  mechs t<'s lien _r stop notice claim. Authority may withhold the
cost of obtaining such deposits or . < y or of 1aking such payments from any payment that would
otherwise be due to Cont»~  Fail. = of Authority to withhold any or part of any payment
pursuant to this Sectior” 2.20(a) s. 1l no. >e a waiver of any right of Authority under the Contract.
Withholding of any p. ent or pa, of any payment by Authority pursuant to this Section 2.20(a)
shall not be a breach of 1. = Agree’ ent.

(b)_Withholding of Payments Due to Claims of Subcontractors. Provided that
Authority has made payment of undisputed sums due and payable in accordance with this
Agreement, if any subcontractor, material supplier to the Work, or lower tier subcontractor or
material supplier files or serves any claim or lien, stop notice, common count or other demand for
payment against Authority, or the real property of the Work, Authority may either (1) withhold from
any progress payment or other payment an amount up to one hundred fifty percent (150%) of the
amount necessary to satisfy the claim, stop notice, common count, or other demand for payment,
including all anticipated costs and fees related to the defense of such claim, including but not limited
to attorneys' fees, or (2) release the progress payment or other payment. Failure of Authority to
withhold any or part of a progress payment pursuant to this Section 2.20(b) shall not be a waiver of
any right of Authority under this Agreement. Withholding of any payment by Authority pursuant to
this Section 2.20(b) shall not be a breach of this Agreement.
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ARTICLE 3
PAYMENT AND RECORD KEEPING REQUIREMENTS

Section 3.1 Contract Sum: Guaranteed Maximum Price.

(a)_Contract Sum. Authority shall pay Contractor the Contract Sum in current funds
for Contractor's performance of the Work. The "Contract Sum" is the Cost of the Work as defined in
this Article 3, plus the Contractor's Fee. The Contract Sum is based on Contractor's Schedule of
Values, attached as Exhibit C to this Agreement and incorporated herein. Contractor's Schedule of
Values sets forth that the Contract Sum shall not exceed Two Hundred Ninety Four Thousand, Nine
Hundred Ninety Five and 00/100ths Dollars ($294,995.00) (the "Guaranteed Maximum Price"),
subject to any change order approved in writing by Authority in accordance with this Agreement.

(b)_Contractor's Actual Costs. Costs as defined he' _in shall be actual costs paid by
Contractor. All payments made by Authority pursuant to this< ‘icle 3, whether those payments are
actually made before or after the Effective Date, are includc . witi. » the Guaranteed Maximum
Price; provided, however, that in no event shall Authorit™ oe require. ‘o reimburse Contractor for
any portion of the Cost of the Work incurred prior to* .¢ issuance of thc Jotice to Proceed unless
Contractor has received Authority's written consent _ -ior te’ .icurring such cost.

(c) No Duplication of Paymer*. Notwiths nding the breakdown or categorization of
any costs to be reimbursed in this Article 3 0. =Isc “ere, the o shall be no duplication of payment in
the event any particular items for which paym« 't is© cqu. 'ed can be characterized as falling into
more than one of the types of compes" " 'e or rc .bursable categories.

Section 3.2 Conditi s Pree tent to L .sbursement of Funds for the Work.

Authority shall not” = hliga. 1 to make any payment to Contractor or take any other action
under this Agreement > .ess the  llow. 2 conditions are satisfied prior to each such disbursement:

(a) No L "ult. The e exists no Default nor any act, failure, omission or condition
that would constitute an ev >t of " efault under this Agreement.

(b)_Payroll. Authority has received all payroll information required pursuant to
Section 2.12(c) of this Agreement; provided, however, Authority shall withhold from any payment
an amount proportionate to, or otherwise equal to, the missing payroll information. Authority shall
not withhold the full amount of a payment due solely to Contractor's failure to deliver complete
payroll information.

(c)_Approved Application for Payment. Authority has received, and approved, the
Application for Payment in the form set forth in Section 3.3 of this Agreement.

(d) Lien Releases. If requested by Authority, Contractor has provided Authority with
waiver and releases from all contractors, Subcontractors, and materialpersons in such form as is
acceptable to Authority including conditional waivers from all persons for whose work in the
preceding month payment is sought, and unconditional waiver and releases from all persons for
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whose work payment has been made by Authority (or bonded around by Contractor in the event of a
dispute between Contractor and a Subcontractor) in response to Contractor's Application for
Payment.

Section 3.3 Application for Payment Process.

(a)_Submittal of Application for Payment. Authority shall provide payment to
Contractor for the performance of the Work based upon a monthly Application for Payment from
Contractor, and approved by Authority, in an amount equal to ninety-five percent (95.00%) of the
requested payment amount, and shall retain the balance for payment in accordance with Section 3.4
of this Agreement (the "Retention Amount"), all subject to the requirements set forth in Section 27
of the General Conditions. In the event Authority disapproves a monthly Application for Payment,
then Authority shall deliver a written notice of disapproval within seven (7) calendar days after
Authority's receipt of the Application for Payment.

(b) Form of Application for Payment. In addit** to the requirements set forth in
Section 27 of the General Conditions (including Contractor certi. ation requirement), each of
Contractor's application for payment (an "Application fo© 2ayment", “all: (i) set forth the proposed
use of funds consistent with the Contractor Schedule « = Values, includi. _ the Cost of the Work to be
funded; (ii) contain sufficient detail and with suffici -t sup* rting documentation to permit
Authority to confirm that the work to be funded by the "~ .w request has been performed, and that
Authority may accept such work in accordar ~with the ¢ “delines established by HUD to the extent
applicable; and (iii) be set forth on the AIA f¢ m 1« =nlica. on of payment, or such other form
mutually acceptable to the Parties.

(c)_Payment by Av .iority. Autho ty shall pay each approved Application for
Payment within thirty (30) cale: ‘ar dav' ~®~=recuipt. Notwithstanding any provision of this
Agreement to the contrary, includi. > at not limited to Section 27 of the General Conditions, if
Authority fails to pay an<_ ... ~d Ay lication for Payment within thirty (30) calendar days after
receipt of an undisputs = and prop ly st mitted Application for Payment from Contractor, then
Authority shall pay in. est to Con actor equivalent to the legal rate set forth in subdivision (a) of
Section 685.010 of the C. “fornia £ bde of Civil Procedure. Contractor and Authority agree and
acknowledge that this provi. ~r onstitutes a summary of Section 20104.50 of the California Public
Contract Code.

Section 3.4 Conditions Precedent to Release of Retention Amount.

(a)_Conditions Precedent. Authority shall not be obligated to make the disbursements
of the Retention Amount or take any other action under this Agreement unless the following
conditions are satisfied prior to such disbursement:

(1) There exists no Default nor any act, failure, omission or condition that
would constitute an event of Default under this Agreement.

(i) All labor has been performed in a good workperson-like manner

consistent with this Agreement.
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(ii1) To the maximum extent permitted by law, all persons, firms and
corporations, including all laborers, material persons, suppliers and Subcontractors who have
furnished equipment, supplied materials or performed work for or in connection with the Work, (the
"Potential Claimants"), have been paid or will be paid in full out of the remaining retained
percentage; and those persons, firms and corporations have submitted their final statements with an
unconditional waiver and release upon final payment. Contractor shall make these waivers available
for inspection by Authority. In the event a dispute has arisen between Contractor and one of the
parties listed above which prevents Contractor from obtaining the waiver of rights from that party,
Contractor may satisty the requirements of this Section 3.4(a)(iii) by supplying a payment bond
issued by a surety licensed to do business in the State of California and acceptable to Authority to
remove the effect of any claim against the Property and agree to defend and indemnify Authority
against all actions filed by persons who have supplied materials to or performed work for or in
connection with this Agreement.

(iv) All portions of the Work (that are the® csponsibility of Contractor)
requiring inspection by any governmental authority have beer .. »ected and approved by such
authority and all requisite certificates of occupancy, approveis, lice ~es and permits (if applicable)
that are the responsibility of Contractor, have been issu~ ..

(v) To the extent applicable, . itho*" .y has received operating manuals and
assignments of warranties from the Contractor, all Sub.  «ractors and materialpersons.

(vi) Thirty (30) calend. : da, "ave el ysed from Authority's recordation of
the Acceptance Certificate.

(vit)Ifrequ sted by Autho. ‘y, Contractor has delivered to Authority a final
accounting of the actual Cost oi 2e Wor =4 the Savings, if any, and/or Authority's accountant has
completed a cost certification for .. 7 . ork.

/

1) A itenm. on the punch-list related to the Work have been completed
and accepted by Auth. ‘ty, and Au 1ority has issued an Acceptance Certificate pursuant to
Section 2.9 of this Agrec ent and’ ection 20 of the General Conditions.

(b) Early Relea ¢. Notwithstanding the above, a portion of the Retention Amount
may be released to certain Potential Claimants performing work early in the Schedule subject to the
approval of Authority, in its sole discretion, prior to satisfaction of all conditions set forth in this
Section 3.4 of this Agreement if such Potential Claimant has: (i) fully performed all portions of the
Work to be performed by such Potential Claimant; (ii) delivered to Contractor, or to Authority, all
applicable operating manuals and assignments of warranties, and other documentation reasonably
requested by Authority in connection with such Potential Claimant's work; and (iii) provided
Authority unconditional releases for all amounts owed to the Potential Claimant.

Section 3.5 Assignment of Claims by Contractor.

In accordance with Section 7103.5 of the California Public Contract Code, Contractor and/or
Subcontractor(s), if any, hereby assign to Authority all rights, title, and interest in and to all causes
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of action each may have under Section 4 of the Clayton Act (15 U.S.C. Section 15), as my be
amended, or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2
Division 7 of the California Business and Professions Code) as may be amended, arising from
purchases of goods, services, or materials pursuant to this Agreement or the applicable subcontract.
This assignment shall be made and become effective at the time Authority tenders final payment to
Contractor (or final payment is tendered to the applicable Subcontractor), in accordance with this
Agreement, without further acknowledgement, or action, by the Parties. Such assignment shall
survive the expiration or termination of this Agreement.

Section 3.6 Information.
Contractor shall provide any information reasonably requested by Authority in connection

with the performance of the Work, including (but not limited to) any information required by HUD.

ARTICLE 4
TERM: DEFAULT: REM oDy S

Section 4.1 Term.

The term of this Agreement shall extend from e " .tective Date until the earlier of:
(a) termination following an uncured default nnder this ; reement; or (b) Authority's written
acceptance of the Work as completed throug. u.. ssuance . “an Acceptance Certificate; provided,
however the indemnification and warranty prc isior . ‘arth in this Agreement and/or the General
Conditions shall survive the expiratic=~f the tc -~

Section 4.2 Events st Defar t by Co ‘ractor.

(a)_Events of Defaui.  Contractor shall be in default under this Agreement, if
Contractor, after five (5 calena. days »otice and opportunity to cure:

v subject © Section 32(b) of the General Conditions, refuses or fails to
prosecute the Work, or an, =epar- ie part of it, with the diligence that will ensure its Substantial
Completion within the Conti. * 1ime, or fails to complete the Work within this time;

(i1) is adjudged bankrupt or there is a general assignment for the benefit of
creditors or the appointment of a receiver due to insolvency;

(iii) refuses or fails to supply sufficient skilled workers or materials;

(iv) repeatedly fails to make prompt payment to Subcontractors for materials
or labor;

(v) repeatedly or materially disregards the applicable laws, local ordinances,
or Authority instructions; or

(vi) is in substantial breach of any provision of this Agreement.
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(b) Remedies. Following such default by Contractor, Authority shall have the right to
pursue all of the remedies set forth in Section 4.3 of this Agreement; provided, however, in the event
of default under Section 4.2(a)(i) of this Agreement, Authority shall enforce the remedy set forth in
Section 4.3(d) of this Agreement, solely in connection with Contractor's failure to timely complete
the Work.

Section 4.3 Remedies.

(a)_Authority's Rights. The occurrence of any default by Contractor set forth in
Section 4.2 of this Agreement, shall give Authority the right to take whatever action at law or in
equity as may appear reasonably necessary to enforce performance or observance of any obligations,
agreements, or covenants under this Agreement, including without limitation: (i) termination of this
Agreement, (ii) without liability, taking possession of the Property and of all materials, equipment,
tools, construction equipment and machinery thereon owned by Contractor; (iii) acceptance of
assignment of subcontracts; and, (iv) completion of the Work bv< .natever reasonable method
Authority may deem expedient.

(b)_Surety. In the event of termination by iuthority, . thority shall immediately
serve written notice on the surety and Contractor. Th surety shall have he right to take over and
perform the Work if, within ten (10) calendar days <. =r ree’ .ving the notice, it so notifies Authority,
in writing, and promptly commences work (and therea. , the surety shall be bound by all the terms
and conditions of this Agreement).

(c)_Payment. In the event of te. 1ins .01, untractor shall not be entitled to receive
any further payment until the Work i aplete. and applicable lien periods have expired. If the
unpaid balance of the Contract Si»* . exce Is the\ -pense of completing the Work, plus
compensation for additional ma ~gerial® -~ ~dmiistrative services and all other reasonable costs
and expenses incurred by, or on bc »" of Authority, the excess shall be paid to Contractor. If such
expenses incurred by Aut" _... axcec the unpaid balance, then, notwithstanding any other remedy
invoked by, or otherw” _ availabi ‘o, A. hority, Contractor and surety (on a joint and several basis)
shall be liable for the ¢ “ference to uthority, and shall promptly pay such amount upon written
demand by Authority. Sc h obligs ion shall survive the expiration or termination of this Agreement.
In the event of any conflict . v ¢n the terms of this Section 4.3(c) and any other provision of this
Agreement, the terms of this Scction 4.3(c) shall control.

(d)_Liquidated Damages for Delay. By executing this Agreement, Contractor
represents that it can, and will, complete the Work within the Contract Time. If Contractor fails to
reach Substantial Completion by the date required by this Agreement, the Parties agree that
Authority would suffer damages related to the delay, but that such damages would be extremely
difficult and impracticable to ascertain. The Parties therefore agree that a reasonable estimate of the
damages to be suffered by Authority in the event of such a delay is Seventy Five and No/100ths
Dollars ($75.00) per calendar day. Contractor shall therefore pay to Authority that amount for each
calendar day during which Substantial Completion is delayed beyond the date for Substantial
Completion required by, and as set forth in, the Schedule. At Authority's discretion, Authority shall
be entitled to deduct such amount from any payment otherwise due Contractor, and in no event shall
such deduction constitute a breach of this Agreement by Authority. Any such amount not deducted
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shall be immediately payable by Contractor to Authority on Authority's written demand. Such
payments are: (i) liquidated damages to Authority solely for Contractor's failure to timely complete
the Work in accordance with this Agreement; (ii) in addition to any other remedy available to
Authority for Contractor's other breach or default(s) under this Agreement; and (iii) not a penalty.
Such liquidated damages are not in lieu of Contractor's indemnity obligations set forth separately in
this Agreement. This Section 4.3(d) replaces Section 33(a) of the General Conditions, in its entirety.
For the avoidance of doubt, the Parties agree and acknowledge that Section 33(b) and Section 33(c)
of the General Conditions remain in full force and effect, and are to be read in conjunction with this
Section 4.3(d).

Section 4.4 Remedies Cumulative.

No right, power, or remedy given to Authority by the terms of this Agreement is intended to
be exclusive of any other right, power, or remedy; and each and every such right, power, or remedy
shall be cumulative and in addition to every other right, power, o' remedy given to Authority by the
terms of any such instrument, or by any statute or otherwise 2 . st Contractor and any other person.
Neither the failure nor any delay on the part of Authority tc _xerci. ~any such rights and remedies
shall operate as a waiver thereof, nor shall any single or artial exerc. » by Authority of any such
right or remedy preclude any other or further exerciss 1 such right or rc aedy, or any other right or
remedy.

Section 4.5 Termination for Conv' »*ence.

Authority shall have the right to termir. te t+ 5 ~_ 'ement for convenience pursuant to
Section 34 of the General Condition<

An.ICLES
PARTIES' DISPUTES

Section 5.1 Oefinition ¢ 'Claim Governed by Dispute Clause.

"Claim," as used 11, his ¢! use, means a written demand or written assertion by one of the
Parties seeking, as a matter o.  ght, the payment of money in a sum certain, the adjustment or
interpretation of terms of this Agreement, or other relief arising under or relating to this Agreement.
A claim arising under this Agreement, unlike a claim relating to this Agreement, is a claim that can
be resolved under this Agreement that provides for the relief sought by the claimant. A voucher,
invoice, or other routine request for payment that is not in dispute when submitted is not a claim.
The submission may be converted to a claim by complying with the requirements of this Article 5, if
it is disputed either as to liability or amount or is not acted upon in a reasonable time.

Section 5.2 Applicability of Dispute Clause.

Except for disputes arising under applicable labor standards (i.e., Davis-Bacon and related
acts), all disputes arising under or relating to this Agreement, including any claims for damages for
the alleged breach thereof which are not disposed of by this Agreement, shall be resolved under this
Article 5. This Article 5 supplements Section 31 of the General Conditions.
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Section 5.3 Written Claims to be Submitted to Contracting Officer.

All claims by Contractor shall be made in writing and submitted to the Contracting Officer
for a written decision.

Section 5.4 Notice of Decision or Decision Date.

The Contracting Officer shall, within fifteen (15) calendar days after receipt of the request,
decide the claim or notify Contractor of the date by which the decision will be made. In no event
shall the Contracting Officer render a decision later than sixty (60) calendar days from the receipt of
the request.

Section 5.5 Eftect of Contracting Officer's Decision.

The Contracting Officer's decision shall be final unless Ce® ractor submits a demand for
arbitration within the applicable statute of limitations, in accor” ace with Section 5.8 of this
Agreement.

Section 5.6 Contractor's Duty to Perform P «ding Claim Kk olution.

Contractor shall proceed diligently with perf¢. ar’ ¢ of this Agreement, pending final
resolution of any request for relief, claim, appeal, or act. 1 arising under or relating to this
Agreement, and comply with any decision o ‘.. “ontracti. - Officer.

Section 5.7 Identification of Contra. ir Officer.

For purposes of this Agre .nent, / athority : Contracting Officer shall be Authority Executive
Director or his or her designee (v »"Cr ... Officer").

Section 5.8 A urae 2 of L “sputes.

In the event Cc ‘ractor disp tes the Contracting Officer's determination, then the Parties
shall submit the dispute i “inding .rbitration which, unless the Parties mutually agree otherwise,
shall be in accordance with . > cbitration Rules and Procedures of JAMS (the "JAMS Rules")
currently in effect, unless arbitration is not required pursuant to Section 5.9 of this Agreement, in
which event Contractor shall proceed in accordance with Section 31 of the General Conditions. The
demand for arbitration shall be filed in writing with Authority and with JAMS. The arbitration panel
shall consist of a single arbitrator and the process for the arbitration shall proceed in accordance with
the then current JAMS Rules. A demand for arbitration shall be made within thirty (30) calendar
days following the Contracting Officer's determination, and in no event shall it be made after the
date when institution of legal or equitable proceedings based on such claim would be barred by the
applicable statute of limitations.

Section 5.9 Situations when Arbitration Not Applicable.

The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by Parties shall be specifically enforceable under applicable law
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in any court having jurisdiction thereof. This Agreement to arbitrate shall not apply if: (a) any
person or entity whom either Party believes is necessary or beneficial to the full resolution of the
claim (including but not limited to Architect) cannot be joined in or bound by the arbitration
proceeding; or (b) any person or entity whom either Party believes is necessary as a witness for such
a proceeding is not available for such a proceeding; or (¢) the amount in controversy exceeds Fifty
Thousand and No/100ths Dollars ($50,000.00); or (d) if any change in the Contract Time or change
in the date set forth for Substantial Completion could result from the arbitration.

Section 5.10  Judgment on Final Award.

The arbitrator shall make an award in writing that is consistent with the terms of this
Agreement (including but not limited to the terms governing payment of attorneys' fees) and the
laws of the state of California, and that includes findings of fact and a reasoned decision. The award
rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

Section 5.11  Notice of Third-Party Claims.

In accordance with Section 9201(b) of the Cali” (nia Public Co1. act Code, Authority shall
provide Contractor timely notification of any third~; rty cla’ .1 related to this Agreement (if any).

FRUTLEG
FEDERAL 2EQ’ .. "MENTS

Section 6.1 Certain Rear .emc !s.

(a)_Compliance w " L= 5. < actor shall comply with all applicable state and
federal laws, rules and regr'~tions, . luding but not limited to the requirements of the following, as
the same may be amend 4 from: me t¢ ime:

v Thereq rements of Executive Order 11246, as more particularly set
forth in Exhibit J;

(i1) The Fair Housing Act, 42 U.S.C. 3601 et seq., and regulations issued
thereunder, 24 CFR Part 100; Executive Order 11063 (Equal Opportunity in Housing) and
regulations issued thereunder, 24 CFR Part 107; the fair housing poster regulations, 24 CFR Part
110, and the HUD Fair Housing Act Advertising Guidelines;

(ii1) Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, and
regulations issued thereunder relating to nondiscrimination in housing, 24 CFR Part 1;

(iv) Age Discrimination Act of 1975, 42 U.S.C. 6101-07, and regulations
1ssued thereunder, 24 CFR Part 146;
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(v) Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, and
regulations issued thereunder, 24 CFR Part 8; the Americans with Disabilities Act, 42 U.S.C. 12181-
12189, and regulations issued thereunder, 28 CFR Part 36; and

(vi) The Lead-Based Paint Poisoning Prevention Act, as amended (42 U.S.C.
4801-4846.), the Residential Lead-Based Paint Hazard Reduction Act (42 U.S.C. 4851 et seq.), and
implementing regulations at 24 C.F.R. Part 35.

(b) No Limitation. Contractor is required to comply with all applicable laws
regarding the Work, and the failure to include, or otherwise specify, any applicable law in this
Section 6.1, or elsewhere in this Agreement, shall not be construed to waive, limit, or otherwise
impair Contractor's obligation to comply with such laws.

Section 6.2 Recordkeeping., Audit & Reporting Requirements

(a)_Recordkeeping:; Access. Contractor's books  1d records pertaining to its
performance under this Agreement shall be kept in accordar’ ¢ w.  generally accepted accounting
principles, and shall be retained for at least three (3) year after Auti. ity makes final payment to
Contractor under this Agreement and all other pendin< .natters are clos. . Contractor agrees to
grant a right of access to Authority, HUD, any ager. - provi .ng funds to Authority, the Comptroller
General of the United States, and any of their authoriz. ' _presentatives, with respect to any books,
documents, papers, or other records pertinent*a this Agrc ment in order to make audits,
examinations, excerpts, and transcripts. Autl rit,  “2ll not. - Contractor of any records it deems
insufficient. Contractor shall have fifteen (15, taler .ai . s after the receipt of such a notice to
correct any deficiency in the records < ified b authority in such notice, or if a period longer than
fifteen (15) calendar days is reasc ubly n :essary ‘o correct the deficiency, then Contractor shall
begin to correct the deficiency ¢« *hin fi¥ :22£15) Calendar days and correct the deficiency as soon as
reasonably possible.

(b)_Cor _actors. © ntrac r agrees to include in first-tier subcontracts under this
Agreement a clause su stantially ti = same as Section 6.2(a) of this Agreement. The term
"subcontract" as used in . ‘s clauss :xcludes contracts and purchase orders not exceeding Ten
Thousand and No/100ths L' "'ar* ($10,000.00).

(c)_Access for Disputed Matters. The period of access and examination under
Section 6(a) and Section 6(b) of this Agreement for records relating to: (i) appeals under the Dispute
Section of this Agreement; (ii) litigation or settlements of disputes arising from the performance of
this Agreement; or (iii) costs and expenses of this Agreement to which Authority, HUD or
Comptroller General or any of their duly authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims, or exceptions.

(d)_Audit. Authority, HUD, any agency providing funds to Authority, the
Comptroller General of the United States, or any of their duly authorized representatives, shall have
the right to perform any audit of Contractor's finances and records related to its performance under
this Agreement, including without limitation, the financial arrangement with anyone Contractor may
delegate to discharge any part of its obligations under this Agreement.

25

Construction Services Agreement
1705\14\3218706.1

Page 59 of 293



STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

Section 6.3 Interest of Members of Congress.

No Member of or delegate to the Congress of the United States shall be admitted to any share
or part of this Agreement or to any benefit to arise therefrom.

Section 6.4 Interest of Member., Officer. or Employee and Former Member, Officer, or
Emplovee of Authority.

No member, officer, or employee of Authority, no member of the governing body of the locality in
which the project is situated, no member of the governing body by which Authority was activated,
and no other public official of such locality or localities who exercises any functions or
responsibilities with respect to the project, shall, during his or her tenure, or for one (1) year
thereafter or such longer time as Authority's Code of Ethics may require, have any interest, direct or
indirect, in this Agreement or the proceeds thereof, unless the conflict of interest is waived by
Authority and by HUD.

Section 6.5 Lobbying Activities.

Contractor shall comply with 31 USC 1352 wk' _n prohibits thc se of Federal appropriated
funds to pay any person for influencing or attemptiz to infl* _nce an officer or employee of any
agency, a Member of Congress, an officer or employc o7 _ongress, or an employee of a member of
Congress in connection with any of the follovring coverc. Federal actions: the awarding of any
Federal contract; the making of any Federal ¢ ai.., = maki. - of any Federal loan; the entering into
of any cooperative agreement; or the modifica on ¢ ai., “zderal contract, loan, or cooperative
agreement. Contractor further agrees ~omply * .th the requirement of such legislation to furnish a
disclosure (OMB Standard Form ¥ _L) it ny fur. s other than Federal appropriated funds (including
profit or fee received under a ¢ =red Fe' eral trar action) have been paid or will be paid to any
person for influencing or attempti. -+ influence an officer or employee of any agency, a Member of
Congress, an officer or er 2= of ¢ »ngress, or an employee of a Member of Congress, in
connection with a Feds .l contra.  grai. ‘loan, or cooperative agreement, which payment would be
prohibited if made frc. - Federal ap ropriated funds.

ARTICLE 7
GENERAL PROVISIONS

Section 7.1 Relationship of Parties.

Nothing contained in this Agreement shall be interpreted or understood by any of the Parties,
or by any third persons, as creating the relationship of employer and employee, principal and agent,
limited or general partnership, or joint venture between Authority and Contractor or its agents,
employees or subcontractors, and Contractor shall at all times be deemed an independent contractor
and shall be wholly responsible for the manner in which it or its agents, or both, perform the services
required of it by the terms of this Agreement. Contractor has and retains the right to exercise full
control of employment, direction, compensation, and discharge of all persons assisting in the
performance of services under this Agreement. In regard to the performance of the Work,
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Contractor shall be solely responsible for all matters relating to payment of its employees, including
compliance with Social Security, withholding, and all other laws and regulations governing such
matters, and shall include requirements in each contract that subcontractors shall be solely
responsible for similar matters relating to their employees. Contractor shall be solely responsible for
its own acts and those of its agents and employees. Contractor is not authorized to act on behalf of
Authority with respect to any matters except those specifically set forth in this Agreement.
Authority shall not have any liability or duty to any person, firm, corporation, or governmental body
for any act of omission or commission, liability, or obligation of Contractor, whether arising from
actions under this Agreement or otherwise. Authority agrees to exercise all reasonable efforts to
enable Contractor to perform the Work in the best way and most expeditious manner by furnishing
and approving, in a timely manner, information required by Contractor and making payments to
Contractor in accordance with the requirements of the Contract Documents.

Section 7.2 No Claims.

Nothing contained in this Agreement shall create or ju<. 7 any claim against Authority by
any person that Contractor may have employed or with wh¢ a Coir. actor may have contracted
relative to the purchase of materials, supplies or equipm it, or the fu. ‘shing or the performance of
any work or services with respect to the performance « the Work, and « ontractor shall include
similar requirements in any contracts entered into f¢. *he p< .ormance of the Work.

Section 7.3 Amendments.

No alteration or variation of the terms « “thi< Ag. ment shall be valid unless made in
writing by the Parties.

Section 7.4 Indemr rcatior

(a)_Contras® " Oblig ‘ion. To the fullest extent permitted by law, Contractor shall
indemnify and hold ha* .ess Au  ority, 'nd its commissioners, Architect, their consultants, and
agents and employee. r any of thc 1 from and against claims, damages, losses and expenses,
including but not limitec. » attorne s' fees, arising out of or resulting from performance of the Work,
provided that such claim, a. nag” loss or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or des. action of tangible property, but only to the extent caused by the
negligent acts or omissions of Contractor, a Subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a Party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a Party or person described in this Section 7.4.

(b) No Limitation. In claims against any person or entity indemnified under this
Section 7.4 by an employee of Contractor, a Subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation under this
Section 7.4 shall not be limited by a limitation on amount or type of damages, compensation or
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benefits payable by or for Contractor or a Subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts.

(c)_Survival. The provisions of this Section 7.4 shall survive the termination or
expiration of this Agreement.

Section 7.5 Non-Liability of Authority Officials. Employees and Agents.

No member, official, employee or agent of Authority shall be personally liable to Contractor
in the event of any default or breach by Authority or for any amount which may become due to
Contractor or its successor or on any obligation under the terms of this Agreement.

Section 7.6 No Third Party Beneficiaries.

There shall be no third party beneficiaries to this Agreeme ..

Section 7.7 Conflict of Interest.

Contractor covenants that neither it nor any of i directors, ofi. =rs, partners or employees
has any interest, nor shall acquire any interest, direc* , or ind rectly, which would conflict in any
manner or degree with the performance of the servicc her under. Contractor further covenants that
in the performance of this Agreement, no person having ch interest shall be employed by it.

Section 7.8 Representatives; Authoriza on.

(a)_Representation. 7 s 1. ‘litate’ ymmunication, the Parties to this Agreement shall
designate a representative with r= ponsib ity for e routine administration of each Party's
obligations under this Agreemer. ~The ... “itially appoint the following as representatives:

Authority o =ph: »qel
Sen. r Couwstruction Project Manager
Hous 1g Authority of the City of Alameda
701/ (tlantic Avenue
A umeda, California 94501
Tele: (510) 747-4340
Email: jnagel@alamedahsg.org

Contractor:  Pro-Ex Construction, Inc.
3223 Luyung Dr.
Rancho Cordova, Ca. 95742
Tele: (800) 424-7773
Email: pavel@proexconstruction.com
Attn: Pavel Cherney
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(b)Authorization. Except as may be otherwise specifically provided herein, whenever
any approval, notice, direction, consent, request, or other action by Authority is required or
permitted under this Agreement, such action may be given, made, or taken by Authority's Executive
Director and/or his designee, without further action or approval by Authority Board of
Commissioners, and any such action shall be in writing. The Executive Director and/or his designee
may, in his or her discretion, agree in writing to modification of the dates by which action are to be
complete or to waive any terms and conditions of this Agreement. The Executive Director and/or
his designee is authorized to execute all ancillary documents necessary to effectuate the intent of this
Agreement, and to negotiate and execute amendments to this Agreement substantially in
conformance with the intent of this Agreement.

Section 7.9 Notices, Demands and Communications.

Formal notices, demands, approvals, claims, and comr® ~ications between the Parties shall
be in writing and shall be sufticiently given if and shall not? ¢ dec d given unless dispatched by
registered or certified mail, postage prepaid, return receir . requestea, r delivered by express
delivery service, return receipt requested, or delivered ersonally, to thc srincipal office of the
Parties as follows:

Authority: Housing Authesitv of the C ~ of Alameda
701 Atlantic A’ >nu.
Alameda, Califo 1ia € .ou.
Attent: Vanes.  Cooper, Executive Director

Contractor: P~ -Ex Ce steaction , Inc.
322, "+ ung Dr.
“anche “ordova, Ca. 95742

Such written 1. tices, dema 1s and communications may be sent in the same manner to such
other addresses as the ai. ~ted Par! may from time to time designate by mail as provided in this
Section 7.9. Receipt shall « des .ied to have occurred on the date shown on a written receipt as the
date of delivery or refusal of ¢ iivery (or attempted delivery if undeliverable).

Section 7.10  Applicable Law.

This Agreement shall be governed by California law.
Section 7.11  Parties Bound.

Other than in connection with the portions of the Work to be performed by Subcontractors,
Contractor shall not assign or otherwise transfer this Agreement, as a whole, or in any part, without
the prior written consent of Authority. Any such attempted assignment or transfer shall be null and
void, and shall constitute a default under this Agreement. Except as otherwise limited herein, the
provisions of this Agreement shall be binding upon and inure to the benefit of the Parties and their
heirs, executors, administrators, legal representatives, successors, and assigns.
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Section 7.12  Attorneys' Fees.

If any lawsuit is commenced to enforce any of the terms of this Agreement, the prevailing
Party will have the right to recover its reasonable attorneys' fees and costs of suit from the other
Party.

Section 7.13  Severability.

If any term of this Agreement is held by a court of competent jurisdiction to be invalid, void
or unenforceable, the remainder of the provisions shall continue in full force and effect unless the
rights and obligations of the Parties have been materially altered or abridged by such invalidation,
voiding or unenforceability.

Section 7.14  Waivers.

Any waiver by Authority of any obligation or conditiorn” 1 this Agreement must be in writing.
No waiver will be implied from any delay or failure by Autk rity - take action on any breach or
default of Contractor or to pursue any remedy allowed ur 'er this Ay ~ement or applicable law. Any
extension of time granted to Contractor to perform an' ,bligation undc ‘his Agreement shall not
operate as a waiver or release from any of its obliga’ »ns un< ¢ this Agreement. Consent by
Authority to any act or omission by Contractor shall 1. “* construed to be a consent to any other or
subsequent act or omission or to waive the resnirement 1.~ Authority's written consent to future
waivers.

Section 7.15  Title of Parts a= " Sectio1

Any titles of the sections r subse tons o1 his Agreement are inserted for convenience of
reference only and shall be disreg *de’ in 1o, cting any part of the provisions of this Agreement.

Section 7.16  F uare Ui, ~rsta. “‘ng of the Parties.

This Agreemen. nd the att: *hed exhibits constitute the entire understanding and agreement
of the Parties with respect » the » .tters set forth in this Agreement. This Agreement shall not be
construed as if it had been p1. * .ed by one of the Parties, but rather as if both Parties had prepared it.
The Parties have read and reviewed this Agreement and agree that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party (including but not limited to
Section 1654 of the California Civil Code as may be amended from time to time, or any other state
law, or common law principle) shall not apply to the interpretation of this Agreement.

Section 7.17  Builder's Risk Insurance.

Authority shall purchase and maintain a Builder's Risk Insurance policy, and shall include
the interests of Authority, Contractor, and Subcontractors. All deductible amounts will be the
responsibility of Authority. Notwithstanding any provision of this Agreement to the contrary,
including but not limited to Section 33 of the General Conditions, pursuant to Section 7105 of the
California Public Contract Code, Contractor shall not assume responsibility for repairing or restoring
damages caused by an "act of God" in excess of five percent (5.00%) of the Contract Sum; provided,
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that the Work damaged was performed by Contractor, or its Subcontractors (as applicable) in
accordance with accepted and applicable building standards and this Agreement.

Section 7.18  Contractor Notifications.

(a) Notifications. Contractor shall notify Authority promptly, in writing, of any and
all of the following:

(1) Any litigation or claim of any kind affecting or relating to Contractor or
its subsidiaries or any Material Subcontractor where the amount claimed is or maybe One Hundred
Thousand and No/100ths Dollars ($100,000.00) or more whether covered by insurance or not;

(i) Any termination of a construction contract to which Contractor is a party;

(iii) Any default or potential default of a M« erial Subcontractor or material
supplier (including without limitation, its inability to maintain . schedule);

(iv) Any material adverse change i~ Contrac. 's or any Material
Subcontractor's financial condition, any material adver . change in C¢. ‘ractor's or any Material
Subcontractor's operations, or any change in the ma: .gemer’ of Contractor or any Material
Subcontractors; or

(v) Any other circum ‘a. > event, . occurrence that results in a material
adverse change in Contractor's or any Materia Subc: . »<tor's ability to timely perform any of its
obligations under any of the Contract Macumer. =

(b)_Material Subs atracto  For th purposes of this Section 7.18(b),
"Material Subcontractor" means. Sub Juuac  performing more than Twenty-Five Thousand and
No/100ths Dollars ($25,000.20) of « * Work.

Section 7.19 . (ime.
Time is of the essc =e in t' . performance of the Work.

Section 7.20  Conflict Among Contract Documents.

In the event of any conflict between the terms of this Agreement and the other Contract
Documents, the terms of this Agreement shall control. In the event of any conflict between the
terms of this Agreement and the Exhibits, unless otherwise noted, the terms of this Agreement shall
control.

Section 7.21  Multiple Originals; Counterpart.

This Agreement may be executed in multiple originals, each of which is deemed to be an
original, and may be signed in counterparts.

[SIGNATURE PAGE FOLLOWS]
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

IN WITNESS WHEREOF, the Parties have duly executed this Agreement by their duly
authorized officers and shall become effective as of the Effective Date, it being the intent of the
Parties that Authority be the last of the Parties to sign this Agreement.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF
ALAMEDA,
a public body, corporate and politic

By:

Name:

Its:

TONTRAC 9IR:

F O-F . C MISTRUCTION, INC..,
A" afornia Corporation

Name:

Its:

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT A

SCOPE OF WORK

[See Attached]

Scope #1
Esperanza Apartments

1901 3rd Street, Alameda, CA 94501

Unit 266 C Fabricate and install (13) steel stair risers.

Unit 266 D Fabricate and install (13) steel stair risers.

Unit 219 C Fabricate and install (13) steel stair risers.

Unit 219 D Fabricate and install (13) steel stair risers.

Unit 167 A Fabricate and install (13) steel stair risers.

Unit 167 C Fabricate and install (13) steel stair risers

Shop labor to cut and weld Qty (312) angle tabs for Yty (78) stec stair risers 6 x 40”
Field installation cement anchors Qty (312) “.r Qtv (78) steer stair riser 6” x 407
Price for labor, fabrication, installation, mater s yaint: $72,756

Scope #2
China Clipper Plaza Apartments

460 Buena Vista Avenue, Alar _da, C2 94501

Entry Stairs-

Install Perforated Metal ma-'*a cov ' the existing stairway and walkway guardrails. Fabricate
and Install stair risers.

Side Stairs-

Install Perforated Metai esh to cc er existing stairway and walkway guardrails.

Fabricate and Install stair 1. ~rs.

Rear walkway 3+ floor-

Fabricate and Install steel fall protection screen/rail from top of guardrail ceiling at roof ladder.
Entry Stairs-

Install Perforated Metal mesh

Total of 100 Linear Ft of (guardrails)

Fabricate and install (26) steel stair risers.

Shop labor to cut and weld Qty (104) angle tabs for Qty (26) steel stair risers 6” x 40”

Field installation cement anchors Qty (104) for Qty (26) steel stair riser 6™ x 40”

Side Stairs-

Install Perforated Metal mesh to cover existing stairway and walkway guardrails.

Fabricate and Install stair risers. Total of 100 Linear Ft of (guardrails)

Fabricate and install (26) steel stair risers.

Shop labor to cut and weld Qty (104) angle tabs for Qty (26) steel stair risers 6” x 40”

H-1
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

Field installation cement anchors Qty (104) for Qty (26) steel stair riser 6 x 40” Rear walkway
3rd floor-

Fabricate and Install steel fall protection screen/rail from top of guardrail ceiling at roof ladder.
Total linear 8 ft.

Price for labor, fabrication, installation, materials, paint: $166,218

Scope #3

Lincoln House

745 Lincoln Avenue, Alameda, CA 94501 v

Fabricate and install (2) code compliant continuous handrails at the entry stairs. Approx. 60
LF.Grade, dowel, gravel , compact and install concrete flatwork 3°.x 13” x 4” thick at walkway.
Price for labor, fabrication, installation, materials, paint: $27 196

Scope #4

Stanford House

1917 Stanford Street, Alameda, CA 94501

Fabricate and install new code-compliant ste” " ~ndrails (. S stair locations. Approx. 100 LF.
Price for labor, fabrication, installation, m. ‘eria. ~aint. 529,325.00

REMAINDER OF 1=~ 5 PAGE LEFT INTENTIONALLY BLANK
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT B

LIST OF SUBCONTRACTORS

PRO-EX CONSTRUCTION TO USE IN HOUSE LABOR

[See Attached]

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLAN
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT C

CONTRACTOR SCHEDULE OF VALUES, QUALIFICATIONS AND EXCLUSIONS

[See Attached]

Scope #1 - $ 72,756.00
Scope #2 -  $166,218.00
Scope #3 - § 26,696.00
Scope #4 - § 29.325.00
Total- $294,955.00

REMAINDER OF THIS PAC © = "FT INT. NTIONALLY BLAN
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PH. 916.970.0097
FAX. 916.222.1478

PROJECT:

DATE:

TO:

ADDENDUM NOTED:
BID AMOUNT:

3223 LUYUNG DR
RANCHO CORDOVA , CA 95742

n CL #959719
=
U ION.INC B, C-33, C-39
el A B
DIR# 10000015770
CERTIFIED SB # 2000579
EPA#NAT-F15366-1
BIDS@PROEXCONSTRUCTION.COM
PROPOSAL
GUARDRAIL & STAIR HANDRAIL RENOVATION WORK
11/29/2023

HOUSING AUTHORITY OF THE CITY OF ALAMEDA
N/A

$307:1206 £SEE INCULSION, EXCLUSIONS & CLARIFICATION BELOW)

PROPOSAL
INCLUDES: (LABOR , MATERIALS & EQUIPMENT )
SCOPE # 1 $72,756.00
SCOPE # 2 $166,218.00
SCOPE # 3 $26,696.00
SCOPE # 4 $32425-00
SCOPE # 5 $29,325.00
$294,7 5
EXCLUDES: /A
CLARIFICATIONS: N/A

SPECIAL CONDITIONS: N/A

ANY ALTERATION OR DEVIATION FROM THE ABOVE SPECIFICATIONS INVOLVING EXTRA COST OF

MATERIAL OR LABOR WIL BECOME AN EXTRA CHARGE OVER THE SUM MENTIONED IN THIS PROPOSAL.

ACCEPTANCE OF PROPOSAL: THIS PROPOSAL SHALL BECOME AN ADDENDUM TO A PART OF SAID CONTRACT.

THIS PROPOSAL IS GOOD FOR A PERIOD OF 30 DAYS.

RESPECTFULLY SUBMITTED BY,
PAVEL CHERNYY
PRESIDENT
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Scope #1

Address:

Esperanza Apartments

1901 3 Street, Alameda, CA 94501

Unit 266 C Fabricate and install (13) steel stair risers.
Unit 266 D Fabricate and install (13) steel stair risers.
Unit 219 C Fabricate and install (13) steel stair risers.
Unit 219 D Fabricate and install (13) steel stair risers.
Unit 167 A Fabricate and install (13) steel stair risers
Unit 167 C Fabricate and install (13) steel stair. -ers.

Shop labor to cut and weld Qty (312) ang™ “abs for ( = (78) steel stair risers 6 x 40”

Field installation cement anchors Otv (312, “or Jty (/38) steel stair riser 6” x 40”

Price for labor, fabric .don, ins llatic >, materials, paint: $72,756
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Scope #2

Address:

China Clipper Plaza Apartments

460 Buena Vista Avenue, Alameda, CA 94501

Entry Stairs-

Install Perforated Metal mesh to cover the existing stairway and walkway guardrails. Fabricate
and Install stair risers.

Side Stairs-

Install Perforated Metal mesh to cover existing stairway and walkway guardrails.

Fabricate and Install stair risers.

Rear walkway 3" floor-
Fabricate and Install steel fall protection screen/rail from top of gu. drail ceiling at roof ladder.

Entry Stairs-

Install Perforated Metal mesh
Total of 100 Linear Ft of (guardrails)

Fabricate and install (26) steel stair risers.

Shop labor to cut and weld Qty (' +) ang :tabs i r Qty (26) steel stair risers 6” x 40”
Field installation cement anchors «_ *104) for Qty (26) steel stair riser 6™ x 40”

Side Stairs-

Install Perforated Met.. ‘mesh to cc er existing stairway and walkway guardrails.

Fabricate and Install stair “sers. T* .al of 100 Linear Ft of (guardrails)

Fabricate and install (26) steel stair risers.

Shop labor to cut and weld Qty (104) angle tabs for Qty (26) steel stair risers 6™ x 40”

Field installation cement anchors Qty (104) for Qty (26) steel stair riser 6™ x 40”

Rear walkway 3" floor-

Fabricate and Install steel fall protection screen/rail from top of guardrail ceiling at roof ladder.
Total linear 8 ft

Price for labor, fabrication, installation, materials, paint: $166,218

Page 73 of 293



Scope #3
Address:
745 Lincoln Avenue, Alameda, CA 94501

Fabricate and install (2) code compliant continuous handrails at the entry stairs. Approx. 60 LF.

Grade, dowel, gravel , compact and install concrete flatwork 3’ x 13” x 4” thick at walkway.

Price for labor, fabrication, installation, materials, paint: $26,696

Page 74 of 293
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Scope #5

Address:

Stanford House

1917 Stanford Street, Alameda, CA 94501

Fabricate and install new code-compliant stair handrails @ 5 stair locations.
Approx. 100 LF.

Price for labor, fabrication, installation, materials, paint: $29,325.00
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT D

LIST OF PLANS

[See Attached]

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK

H-1

Construction Services Agreement
1705\14\3218706.1

Page 77 of 293



€62 40 8. 8bed

‘dAL 'ONINIO ¥3SRI HOV3 LV JUNSOTO TYLIN
ISR VAL (N) TIVLSNI OL HOLOVHLNOD

} O1OHd "43d

3AINOYd OL (14 8 XOHd

¢ O1lOHd 434

axL wvinas oL \
-530 NOIS3A TYNIS
14 Ivuaavno @) 404 ¥AN. ne 350d0¥d ‘G000
- oL¥O0. _NOILD3S OLNI S3aV18
TUINI L. LyO 3HL 3AING OL MOTTV

SI¥OLOVALNOD “IVAAYYND FHL /0 FWV
SONNIINOD 13N 378VO ONIDINNOD NIHM
“03d ONIATIM “IVIHVNO (3) ¥3INO 3aVT8
4N L3N 318V (N) TIVLSNI O1 4O1DVIINOD

ETERE A

ISVOUIVLS ORIFLX5 11NOS @ ¥IddI1D YNIHO - NOILOIS SSO¥D e

‘O4NITYNOILIAQY ¥O4 11V 133HS 33S

|

20072 aNoES

23ONRLS
“=2aLs zenL (3

SeaLs DNeD (2)

EETERES 7@ o .
¥30AY1 ¥3ddINO VNIHD - NV1d 30014 QY€ VILYvd [
G OLOHd 434
J aaL
= N
=S (@
Sizok T2LS
s o)
Ivecavne (=)
5200w 2003 (2) Ol0Hd
=Y
\\\\\\\\\ | 200z
-

SNOLIANOD (3) HOLVIA O1 IV¥Q¥YNS aIANILX3
[4300V1 (3) HONOAHL 4008 SSIDOV MIHD
JONVNILNIVIN “©078 NIHM NOLLOILOHd ALIIVS
HOIEH T1N4 - IVHaHYND
) 1TV LSNI OL ¥OLOVHINOD

AVHAUYND A3ANILX3 (N) ONRNOIS
SIDVAE 1L TVINOZINOH (N) 304
ONOVE JAIAONd OL TIVM 0OINLS
HORILXA NIVOY AT UVN X2 TIVLSNI

40 NOISN3LX3

NOISIO30 NDISIA TYNIS
404 UINMO /4 SNOILOFS GISOdOUd “GIOOD
OL ¥OLOVHINOD 'SNOLLO3S OLNI S3av1a
TIANI L3N 378YD 3HL 3AIAID OL MOTIY
SIMOLOVALNOD “IVIANYND FHL /0 WY
SONNILNOD 13N 318Y0 ONLLOINNOD NIHM
“D3¥ ONIG1IM “IVIAHYNS (3) ¥IAG 3aV18
TIU4NI L3N F18VO (N) TIVISNI OL ¥O1OVHINOD

IYND3I ¥O 'SONIIVA VAIA A8
IVHAHYND (@) ¥IAO IAVE TIINI L3N 318V AISOMOHd

ONIM 1SIM - ISVOUVLS
HORILX3 LY A3 TIVLSNI
38 0L S31V1d 3UNSO1D

V13N HISK (82) 40 W1OL

ONIM HLNOS - ISVOUVLS
HORIFLX3 LV AITIVLSNI
38 0L $31V1d 34NSO1D
IVLIW HISK (+2) 40 W1OL

A88OT NIVW - 3SVOUIVLS
HORALNI 1V GITIVISNI
38 OL S3LV1d 3UNSO1D
V1IN ¥3ISH (82) 40 TVIOL

‘d31S ALIMONOO
OL QIMOHONY 38 OL TUNSOTO TVLIN ISR
“IVND3 ¥O (S3S) SWILSAS 3 SININOIWOD
AIVLS AS LONAONd 3ONINIA3Y

1HOEH ANV (r¥) HIGIM 3ANSOTO HISRI
“dAL

‘ONINIJO ¥ISRI HOVI LV FANSOTD TVIIN
¥3ISRI QYL (N) TIVASNI OL HOLOVILNOD

L=upll BID9S SNOISA3Y A8 3va [oN MS A8 Q3XO3HO $103LIHOUV o
SOLOHd JONIYI43Y /NV1d TVILYVd SU/dr A8 NWvaa woo uuAmpuEAUEG MMM UUAA|AiiDg
+0 (VHV) ALIOHLNY ONISNOH VAIWYTY  vaawviv - () 9zr1-Le8 (526)
= Sy A8 G3NOIS3A (0) zzr 268 (626)
FEETS SHIVd3Y STIVHAYYND ANV STIVHANVH VLI < Q m E <I— < Ava A8 Q3AONddV 92646 ¥0 ‘slnueq
. (VHV) ALIMOHLNY ONISNOH VAWV 1V enueny zuet 6.6 |
0LV VAIWYTY 40 ALID 40 ALID 2404 3NS8I uoul
T
TR EW0S ESEREY
10S¥6 VO VAIWVTVY "IAV VISIA VNING 09% )SSIHAAY _ ISVOYIVLS NIVIN ¥3ddITO VNIHO - SNVId ¥OOT1d vILyvd YORIILNI - IONVHLINT AG807T NIVW @ ¥3ddITO YNIHO - NOILOIS SSO¥O I3NVd L3NIEVO
13737 a¥e T3A3TaNe T3ATTINIVW sod3avie 30V4ANS A3HSINIA WO¥4 3ONIAVITO ANV NOLLVITTVLISNI
NOISIOIa — W3LSAS TIVHANVH VLI (N) OL IONINIIIY
NOISI TuNI3 HOJ BINMO
7w SNOUD3S 0350408
GHOO OL HOLOVHINGD et o e
—— ] SLNENGGNDD TvaaNeH
T H Eetipsetie
vEewE) dAL IVARIVND T ) NGV S cs'ars:
GInVis 38 0L 0030 NOUY301 - M B —
T (I 200 BN TVH o | Xouadv ol s 2007 NSRS 2 scrus
S-S VR N & 2oNRLs s wn wlSiAleE
J L st ™ iz s ELE) 2, =TS
z an © dAL TIVHGHVND = | anze b )N SCNORe
Bl . il L @ oL gia1am = v Sioves
OITIVASNIIE OL AN NIVIVZS OL SeaLs ONOD (2) L ETENE:
— via zn — 93A37 NIVW 1V ATNO o G
an WWN M Xz (B) e / N SoNwwEC soHs
— I . AL g g ELTENS
— - GAGH TN 00 G ! H ! S e
— S NO ‘SvaW AMIA D —— v aanoNT i
- Oivesmvib G & A——— FRANG D ! - -
. o8 N = o wagwng 5o i T 1w @ _ — “ecrie
o NZdO K] o oz 8 Vo W vish p o 00" aNoozs TVNINON
& 5 & 9 _1 —< ] GH
N & N onigoN | 3 34V sz,_mzw_z_n_
C e C © S3dRiLS)| 1VH - £ SNONNILNOD > A
cENve REZER S _ . P
T . AL seaLs| — . =
v = oo @) I — acns @ 7 ; < )
N — [ D ’
I - v [ p— 7 ! o~ . _
1 ous uslL |[o / .
aAL IvHaVNS 2l e NGl K — — - — ~
o oLaaarm . 30S/N0 SINWIINSYIN zoowax —
TR Lol lobaiey /
ANNOY LW (N) 3078 TI4NI L3N 318V0 (N) L3NTavo —
TIVLENI OL OLOVHINOD ELVEE]

“dAL TIVM ONOTY TIVIANVH
30V1d3 ¥ INOW3A FOLOVHINOD




€62 40 6. 36ed

= :8|Do SNOISIAZY A8 3Lva “ON MS A8 Q3IMO3IHO S103L1IHOUV
Jb=abll BID3S NOILD3S SSO¥D Sy/dr A8 NMvdd woo uuAmpueALEq MMM UuAn|A1ipg
+0 (VHV) ALIOHLNY ONISNOH VQIWYTY  vaawviv - () 9zr1-Le8 (526)
— YIVLS /INV1d TVILYVd EVIECIGENE © 2orron o8)
1934s SHIVdIY STVHAYND ANV STIVHANYH TVLIN <Q m E <I— < Ava A8 Q3AONddV 92576 v0 ‘Slnueq
o (VHV) ALRIOHLNY ONISNOH YAIWV 1V anusny zueH 6.6
Vv VYAIWYTY 40 ALID 40 ALID 2404 3NS5
S dELES . 0L %/ TIVOS
7 ONIM LSIM - SAUIVLS YORIFLXI @ ISVONIVLS 3AIS ¥3ddIT0 VNIHO - SNV1d ¥OOT4 TVILNVd 7 ONIM HLINOS - SAIVLS JORIFLIX3 @ ISYOHIVLS NIVIN ¥3ddITO WNIHO - SNV Id ¥00Td TVILNVd
T3IAIT NIV

SN L3 - S VOWVLS ORI 1y GATIVISN NV1d 40074 ade NV1d 40074 aNe NV1d 40074 1S}

38 01 S3LVTd NSO WIIW ¥3SK (82) 40 TVIOL

osora (-} ooHa
4L 'NOISIDI YO0 ONY NU3LLYA Y 3
4315 3UIHONOO OL GIOHONY 38 OL TUNSOTO N30 W3 50 SO STV 7

IVLIW H3ISR “TYNDI HO (SDS) SWALSAS a3S0dO¥d ‘GHOOD OL HOLOVHINOD

% SLNINONOD VLS A8 LONAONd FONIUI43d AVIGIVND FHL /0 VR

(9) LHOIZH AN} ) HLAIA\ 3¥NSOT0 IS ‘SONNLNOD L3N 318V SNLLOINNOD 1
“dAL ‘ONINIAO HISR HOV3 1V JNSOT0 NHA D O VGRS I _W ﬂ 4 Y
IVLIN ¥ISKI AVIL (N) TIVLSNI OL ¥OLOVHINOD -
- 318V (N) TIVISNI OL ¥OLOVHINOD
g et 6 OLOHd "43d ED) P =B
oavisNa el IVHONGH ONNON
VG 20 IWHANVH —
ANNOY LN (N) L] 1 .
ol HpIovaINGD
y AV VIS .
| % i N1 VS
7 i STvaaNvH (3 o1 a3aam
0014 | L = 25 @ | f——t— BT ol
Vi3 244 IvHaNH
Il I na o — annox 1w (v
ERRNE N | ——
CE LT . &
dAL (via 2/ = AL CVIO 2/ m——
IVAANVH ONNOY i, TIVH TIVH IV¥ONWH annod 1 f | TIVH
[ 5 ) /M 30V 1430
1L (N) /% 3OV 1d3d
| | NV “IVHANVH NOM! —r B N L f [ S——— —
L1 ) 3non3d 1914 G 3n0N3Y
T o i | oluoiovanoo || ——— 44
I g g [C__13 43S 3U3ONOD
0L a3hGHONY 38 OL TuNSOTD
SNFON & FEckus E - L3N ¥ISH TVND3 4O
ONLSTRINGD PN & wL T 7 F « (§0S) SWALSAS # SLNINOINOD
[ sEe el Tl e v VLS A8 LONGOHA JONIHI434
e (9) LHOIIH ANY
i “(8h) HLAIM ANSOTD M3 ONIM HINOS - 3SVOUVIS
63 Y dAL WIVACHVND 9 ‘dAL [ONINIJO ¥3SR HOV3I LY YORIFLX3 1V AITIVLSNI
anL wasvno fel\) 301 aagrm FUNSOND VLI HISK QvIaL 38 0L S31v1d NSO
(3) 01 a3a1EIm ¥ ‘a3 TIvISNI 38 OL (N) 1VLSNI O1 ¥OLOVHLINOD VL3N IS (¥2) 40 TVIOL
QI TViSNI 33 0L (via 2 TRy
‘dAL NOILONALSNOD ONRING STVAGIVD Qinvisnag oL E o
G\ STVHANVH 40 NOILOILOHS JANONA GNnou 1o (0 —H
OLHOLOVHINGD NV O1 STIVI
ONOTV GIHOVLLY TIVHANVH LW () ﬁg ﬁ\; i
i
/

| S—

)

8 OLOHd 434

€ OLOHd 434 ¥ OLOHd 43 L OL1OHd 434 8 OLOHd "43d

g A L OLOHd 434

¢ O1lOHd "43d

‘AL 'NOISIDI] HOTO0 ANY NIFLLYY NOISIA YN

IMIGUVAD (3) ¥3AO 30V TIHNI L3N 318YD (N) TIVISNI OL YOLOVHINOD




€62 40 08 @6ed

3SvO:

HIVLS "LdY YZNVH3dST - NY1d 30074 TvILYVd

ONIM HLNOS - 3SVOMVLS

7 S31Y1d NS00 WWLIW ¥IS 6L = SONIGTING (£) 40 VLOL

HORILX3 LV A3TIVLSNI

38 0L S3LV1d 3UNSOTD
V1IN ¥3ISR (1) 40 TVLIOL

dAL‘S1SOd / ONMIVE
M (3) OL GIN3LSVA
38 OL ANV (VI
2/ IVHANVH ONNOY
LW (N) TIVISNI ONY
TIVHANVH (3) IAONY —|

OLOHd
=1

Suash (s1)
TV 804 ‘dAL

dAL
‘STIVIANVH
W (V)

N D S

VL3N YISR TVND3 HO (SOS) SWALSAS

na
— = dAL ‘QIQIAOYd HO/ANY
F1GVIVAY SIONDIOVE TIVAM

L
4 is1 dh &

(via .z
Van (V10 .2/11) IVIANVH GNNOY 1L (N)
/ ONISON ® S2chils
/ Hn
Sea1s DN (2)

=tE)

Y 5120l a0OM
¥ TOOLAZN HUM
=Bt v2C2vNS COOM (2

[ T drmlxcbidv

ol

ONIaNYT

56

6 OLOHd 434

0l OLOHd 434

(V0 .2/14) IVHANVH GNNOY 1IN

‘dAL 'SNOLLIGNOD (3) HOLVIN OL
¥0TOD “ONMIVA INIVd ANV NVITO

'dAL'S1SOd / O

3 ‘OM (3) O1 03NILSV4 38 OL ANV
) TIVLSNI NV “IVIANVH (3) AW

L=uplL 2|09S SNOISIAZ A8 3va_[ON MS ‘A8 Q3XO3HO $103LIHOUV

SOLOHd 3ON3YI43Y /NV1d TVILEVYd Su/dr A@ NAvHd woo uukmpueALLEq MM uuAn|Aiipg 0

40 (VHV) ALIMOHLNY ONISNOH VAFWVTY  vaawviv sS4 A8 QINOISIa \S; 9zri-Le8 MMNQV

> 0) 22r1-L€8 (526)

189us mzjn_mz w.__én_z%w ANV STIVNANVH VL3N <Q m _>_ <I— < ﬂ AIV0 A8 3A0¥adV 92676 VO ‘elinueq
0zy VHVY) ALIMOHLNY ONISNOH VaZWY 1V et anuany zet 626 .
VQIWYTY 40 ALID 04 gINSS! Ul

10S5¥6 VO VA3IWV 1V "LS QJE 1061'SS33aa 0~ %L IWWOS




€62 40 18 9bed

“dAL
@a

L=.plL ©|0oS SNOISIA3Y A8 31va [oN NS A8 03HOIHI SLO3LIHOUY o
SOLOHd 3ON3Y343Y /NVd TVILYVd Su/dr A8 NAvaa woo uulnpuediieq i UuAn|Asing
0 (VHY) ALIMOHLNY ONISNOH VAIWYTY ~ vaawviv - ) 9zr4-L68 (526)
2oUS SY ‘A8 03N9IS3a (o) zzp1-268 (626)
e BT Va3nviv
. anusny zue 6.6 |
0'cv VAIWYTY 40 ALID 40 ALID 2404 03NSS! doul
10576 ¥O YAIWV1V “IAV N1OONI Sv.:SS3uaay .0~ 7/k IIVOS 1056 vO VAINV 1V "1S QHOINVLS L161:6538aAY 0~k 3908 | /- IS UELES Lo awos | O IWos |
ISVONIVLS ISNOH NTOONIT - N¥1d ¥OO14 TvILYvd 3SVOIVLS ISNOH QHONVLS - Nvld ¥007T4 viidvd | (&) 3SVONIVLS ISNOH QHONVLS - Nvd ¥OO0Td TvILdvd 3SVONIVLS - NV1d ¥OOTd TvILavd | (&) ISVONIVLS ISNOH QHOJAV.LS - NY1d ¥00T4 WiLdvd | (&
0L AX0d3 /M Bvazy Sah MO VA SO B o9
- /M 8Y1S “ONOD .¥ "3dO1S SSOUD %Z XVIN ‘N¥ILLVd OLOHd
s otona ()
[ AN LNIOF fAY HOLVIN OL AVMY VM "ONOD B q EEL]
A
] 1 T n o ouos
B ONIAYY A - loLoHd ONIGNYTONOD (3)
£ o “aNGo @) v - 0L0Hd EZl “dAL 'ONMIVY ‘OraY ST
© 4AL 'SNOILIGNOD () HOLVI OL = oL oL A2 TNTd ¥ 7\ oioma N ﬁ 2
4010 'ONFMIVY INIVd ANV NY31D . / ONMIVY ‘GM (3) OL o= S0k i R 5
T [ N QINILSV4 38 0L ONY \ ' 4 oo | S
o5 EcE] og@ " (V0 .2/1) IVHANVH OLLEEA HLM
s | aNNOA ATYD TN (N) AL Ewailiri =
oo % = IvadNVH onaa onson Zom @ oiHa acon @ —— [ _
a ®szamis
j e oneon ONUSVRINGD TvEONTH —
- © S3dkils HM NG aoom —
i /4 3 SNLSV2UINCS . - zwuommum _ S aNron (2) — 1 i
D™ s = = i ~—T— e el
= [ S P NG @ g ONISON Lv S3cLS [
P — = _ oloma dmrm..v..mpwﬂ ONLEVRINOD HUM S2Esh —
) A NS i 41— - Y @ — T e > @ 2
SRLS PNO0 @ L0 AOOM Twoll22A HM N E —
T 3 | = i wscrs coom @ —H1+ = 5 [ e D | B
FONMIVY OraV HOLYW OL G3LNIVd R 7. ® N ) ONINVT )
dAL'siS0d) oNIva am + - + [ N )  —— oNOS () | _ﬂ =
1L GINALSV 38 O1 ANV (VIa 2/t — _
Bt o s iy L F e =8 : \ T f TH T oo
E + >
OLOHd oNaNTT k (3) 5 e ONANYT b
2% a f ot ST ERcandie |
AUMENND @) ! ;i OLoHd -
SIVHGNYH GNNOY ATvS i oloHa : anL”
f s @ et @ o, S IRATIER SOy o e
L ‘dAL 'SNOLLIANOD (3) HOLVIN OL (%10 .2/1) IYHANYH ONNOY “ATYD “1LA (N)
40165 “SNMIVa INIve NV N1
i OLOHd ’
EEL] e
¢ O10OHd 434 ¥ O1OHd "43d 9 O1lOHd '43d 8 OLOHd "43d 0l OlLOK. 7™ €l O1OHd "43d Gl OLOHd "43d Ll O10OHd '43d
“"dAL "ONIMIVY "Orav HOLYIW OL A3LNIVd
‘dAL ‘STIVM "ONOD OL 3N3LSV4 ‘NOISNILXI
(10 .2/ IVAANVH ANNOA "ATVD 1IN (N)
} OLOHd "43d G O1OHd "43d L O1OHd "43d 6 O1OHd "43d 11 OLOHd "43d ¢l O1OHd '43d ¥l OLOHd "43d

‘dAL 'NMO¥E TIVIANVH 0ILNIV
‘dAL'STIVM "ONOD O.
Q3INILSV4 NOISNILX3 (VId 2
AVHANYH ANNOY ATV LN
‘SIVIANVH GOOM T1v OW3a




STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT E

GENERAL CONDITIONS FOR CONSTRUCTION CONTRACT (FORM HUD-5370)

[See Attached]
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General Conditions for Construction g .S. Department of Housing and Urban
evelopment

Contracts - Public Housing Programs B A e 11/30/2023)

Applicability. This form is applicable to any
construction/development contract greater than $250,000.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting, reviewing, and reporting the
data. The information requested is required to obtain a benefit. This form includes those clauses required by OMB's common rule on grantee procurement,
implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment
by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is required for construction contracts
awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form
were not used, PHAs would be unable to enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or

sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

T |
Clause Page Clause Page
1] Definitions 2 | AdWpistrative Requirements
2, Contractor’s Responsibility for Work 2 25  _ onotract Period 9
3. Architect’s Duties, Responsibilities and Authority J. Oraer of Precedence 9
4, Other Contracts < 27 Payments 9
O on Requireme ‘ / 8. Contract Modifications 70
5| Preconstruction Conference and Notice to Proceec ! 3 | 9. Changes 10
6. Construction Progress Schedule B 30. Suspension of Work 11
7. Site Investigation and Conditions Affecting the Work 3 31. Disputes 11
8. Differing Site Conditions 4] 32. Default 11
9. Specifications and Drawings for Cons*' _tion 4] 33. Liquidated 12
10, As-Built Drawings 5| 34. Termination of Convenience 12
11.| Material and Workmanship 5135 Assignment of Contract 12
12, Permits and Codes 5| 36. Insurance 12
13.| Health, Safety, and Accident Prevention 6| 37. Subcontracts 13
. . Subcontracting with Small and Minority Firms, Women’s

14 6| 38. 1
Temporary Buildings and Transportation Mater18 8 Business Enterprise, and Labor Surplus Area Firms 3
15, Availability and Use of Utility Services 6| 39. Equal Employment Opportunity 13

. - ) Employment, Training, and Contracting Opportunities for
18 Erotg ctlonto[JIt:_.ﬁjstmg ngl;etatlon, Strutctures, 40- Low-Income Persons, Section 3 of the Housing and 1
quipment, Utilities, and Improvements 6 Urban Development Act of 1968
17.| Temporary Buildings and Transportation Materials 7] 41. Interest of Members of Congress 15
18, Clean Air and Water 7| 42. Interest of Members, Officers, or Employees and 15
Former Members, Officers, or Employees
19, Energy Efficiency 7 143. Limitations on Payments Made to Influence 15
20, Inspection and Acceptance of Construction 7144 Royalties and Patents 15
21, Use and Possession Prior to 8 | 45. Examination and Retention of Contractor’'s Records 15
22| Warranty of Title 8 | 46. Labor Standards-Davis-Bacon and Related Acts 15
23] Warranty of 8 | 47. Non-Federal Prevailing Wage Rates 19
24, Prohibition Against 9 | 48. Procurement of Recovered 19
Liens Materials
Previous editions are obsolete Page 1 of 19 form HUD-5370 (1/2014)

Replaces form HUD-5370-A
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’s
authority is as set forth elsewhere in this contract.
“Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the

specifications, and drawings. It includes all formal
changes to any of those documents by addendum,

change order, or other modification.
(c) “Contracting Officer” means the person delegated the au-

thority by the PHA to enter into, administer, and/or

terminate this contract and designated as such in writing
to the Contractor. The term includes any successor

Contracting Officer and any duly authorized
representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the

Contractor.

(b

~

(d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the »»~rk
required under the contract.

(e) “Drawings” means the drawings enumerated i .ne

schedule of drawings contained in the Spe’ (cations & 4
as described in the contract clause entitled < cifica” ..c
and Drawings for Construction herein.

(f) “HUD” means the United States of ~ acting . augh
the Department of Housing and” ban Deve. »ment
including the Secretary, or ar” .ther person de  1natea .0

(a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transportation necessary

for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least [
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a cor etent superintendent who is satisfactory
to the Contr" _ung Officer and has authority to act for the
Contracte

(d) The Ce® _actc hall be responsible for all damages to
persoi.s or prop v that occur as a result of the
' .ractor’s fault « ~egligence, and shall take proper
safety and health pre.  :tions to protect the work, the
workers  the public, and the property of others. The
Con* _tor shall hold and save the PHA, its officers and

its, free and harmless from liability of any nature
ot =ioned by the Contractor’s performance. The
Cori. ~tor shall also be responsible for all materials
deliverc 4 and work performed until completion and
~tance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all

work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be

held responsible for any error resulting from its failure to
do so.

act on its behalf. HUD has ay,  =d, subject to' e provisions of an (f) The Contractor shall confine all operations (including

Annual Contributions Terms ana nditions (Al ), to
provide financial assistance to the . . whic" .ncludes
assistance in financing the work to be’, ¥ .ied under
this contract. As defined elsewhere in the ,e General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed to create any contractual

relationship between the Contractor and HUD.
“Project” means the entire project, whether construction

or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA” means the Public Housing Agency organized
under applicable state laws which is a party to this

contract.

() “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

() “Work” means materials, workmanship, and manufacture
and fabrication of components.

-

(9

2. Contractor's Responsibility for Work

storage of materials) on PHA premises to areas

authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the

work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all

specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor’s responsibility will terminate when all
work has been completed, the final inspection made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from further obligation
except as required by the warranties specified elsewhere

in the contract.
3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.

Previous editions are obsolete
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,

Schedule engineering, and design matters related to the work

performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the

scope of the contract; (2) constitutes a change as defined

in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the

Construction Progress Schedule; or (5) changes any of

the other express terms or conditions of the contract.
(c) The Architect’s duties and responsibilities may include but

shall not be limited to:

1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor’s designated representative
at the site;

) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

3) Reviewing and making recommendations with respect
to - (i) the Contractor’s construction progress
schedules; (ii) the Contractor’s shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor’s
prige breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed ur< | the
contract.

4. Other Contracts

The PHA may undertake or award« .. . ‘racts.
additional work at or near the site" . the worw. ~der tr.
contract. The Contractor sha’  .ly cooperate w  the
other contractors and with PHA  aployees and  all
carefully adapt scheduling and pe. 'ming the v. 'k under

this contract to accommodate the au. ‘onal:* ik, heeding
any direction that may be provided by . .7 atracting

Officer. The Contractor shall not commit ¢ permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements

5. Pre-construction Conference and Notice to Proceed

of the work, and that it has investigated and satisfied itself

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to

receiving such notice.

6. Construction Progress

(a) The Contractor shall, within five days after the work
commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required s« zdule.

(b) The Contrac* shall enter the actual progress on the
chart as< ired by the Contracting Officer, and
immes .ely . ‘iver three copies of the annotated
scheaudle to the  antracting Officer. If the Contracting
(' Cer determine. :non the basis of inspection
sonducted pursuant. ‘he clause entitled Inspection and
Accept: ace of Construction, herein that the Contractor is
not: .eting the approved schedule, the Contractor shall

~" steps necessary to improve its progress, including
ti. = that may be required by the Contracting Officer,

withe - additional cost to the PHA. In this circumstance,
the Cc  .racting Officer may require the Contractor to

~ase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time
specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the work, or any

separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and location

as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions

bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,

electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed

preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as

to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered

insofar as this information is

Previous editions are obsolete
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer
of (1) subsurface or latent physical conditions at the site which
differ materially from those indicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If #-~
conditions do materially so differ and cause ar’ .crec »
or decrease in the Contractor’s cost of, or t+' «ime
required for, performing any part of the w. - under t+ .
contract, whether or not changed as a resu. £ the
conditions, the Contractor shall file a claimin. ag to
the PHA within ten days after rec .. ~hins. -tions
and, in any event, before procs Jing with . work. -
equitable adjustment in the < tract price, th. lelivery
schedule, or both shall be ma  under this cle¢ se and
the contract modified in writing <. ordingly.
(c) No request by the Contractor for ai auitak
adjustment to the contract under this clau all be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting
Officer.
(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

Page 4 of 19

promptly submitted to the Contracting Officer, who shall

promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, “acceptable”,
“satisfactory”, or words of like import shall mean “approved
by”, or “acceptable to”, or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
(c) Where “as shown” “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unles® stated otherwise. The word “provided” as
used hereir’ .all be understood to mean “provide
complete”  ~lace” that is “furnished and installed”.
(d) “Shop< awii.. ” means drawings, submitted to the PHA
by the Contractor, s ~ontractor, or any lower tier
subc® ractor, showing ~ detail (1) the proposed fabrication
ar’ assembly of structur.  >lements and (2) the installation
2., form, © and attachment details) of materials of
« ipme’ . ltincludes drawings, diagrams, layouts,
sCI. acs, descriptive literature, illustrations, schedules,
perfor. :nce and test data, and similar materials furnished by
the Conu. tor to explain in detail specific portions of the work
ired by .ne contract. The PHA may duplicate, use, and
SGie " any manner and for any purpose shop drawings
delivered under this contract.
(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Contractor’s approval may be returned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA’s reasons therefore. Any
work done before such approval shall be at the Contractor’s
risk. Approval by the Contracting Officer shall not relieve the
Contractor from responsibility for any errors or omissions in
such drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.
(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such variation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued.
(9) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full size
drawings, color schemes, and other additional information,
not already in his possession, which shall be

form HUD-5370 (1/2014)
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(h)

()

required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all

shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise

indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.
This clause shall be included in all subcontracts at any tier.
It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a)

(b

-

(c)

“As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at

any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record

drawings.”
As required by the Contracting Officer, the Contractor

shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on

one set of contract drawings all changes from the
installations originally indicated, and record final}* auc

of underground lines by depth from finish grad< .nd by
accurate horizontal offset distances to perr «ent surfe
improvements such as buildings, curbs, ore. s of
walks.

This clause shall be included in all -
tier. It shall be the responsibility < .ne Conu

ensure that all as-built drawir® prepared by
subcontractors are submitted t. = Contracting fficer.

~tsate
or to

11. Material and Workmanship

(@)

(b)

All equipment, material, and articles furnisiied under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer’s

approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the

Contracting Officer the name of the manufacturer, the
model number, and other information concerning the

performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor’s
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor’” name, and the identification of the

constr© .on project for which the material or product
isinte” 4 to be used.

(38) Ce .icaw. shall be submitted in triplicate, describing
=2ach sample  bmitted for approval and certifying
.nat the maten. =quipment or accessory complies
with contract requ. ments. The certificates shall
incl” 2 the name and brand of the product, name of
r .ufacturer, and the location where produced.

© pproval of a sample shall not constitute a waiver of
e PHA right to demand full compliance with contract
requirements. Materials, equipment and accessories
may ve rejected for cause even though samples have
-en approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials

delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials

they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning

lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as

implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations

bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

()] Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

) Protect the lives, health, and safety of other persons;

3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions purcnt
to the Contract Work Hours and Safety Stand< .s Ac
(Public Law 91-54, 83 Stat. 96), 40 U.S.C..7 u1 et
seq.; and

(2) Include the terms of this clause in every st ontre
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain a7 .ccurate . ord o1
exposure data on all accident cident to work | formec
under this contract resulting in ¢ th, traumatic ii ry,
occupational disease, or damage . ~roperty, r erials,
supplies, or equipment, and shall rep. " this 7 ain the
manner prescribed by 29 CFR Part
1904.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any

subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall

direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
where the utilit ‘s produced by the PHA, at reasonable
rates deternn” =d by the Contracting Officer. The
Contracte 2l carefully conserve any utilities furnished
withou*  arge

(b) The Cuntractor, its expense and in a manner
s _ractory to the « ~ftracting Officer, shall install and

saintain all necessary.  mporary connections and
distribu*" 1 lines, and all meters required to measure the
amo . of each utility used for the purpose of
.mining charges. Before final acceptance of the work
by = PHA, the Contractor shall remove all the
temp. ry connections, distribution lines, meters, and
~ssociawzd paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g9) No structural members shall be altered or in any way

weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified
in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such

surfaces shall be refinished, or the material replaced as

necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to

require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels

Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

(i) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or

damage to adjoining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,
including those that are the property of a third party,

resulting from failure to comply with the requirement ~f
this contract or failure to exercise reasonable car® ..

performing the work. If the Contractor fails or = Jses to
repair the damage promptly, the Contractins Jfficer me:

have the necessary work performed and chai_ the < o
to the Contractor.

17. Temporary Buildings and T .isporta..  of M. >rials

(a) Temporary buildings (e.g., store.. sheds, shops ffices,
sanitary facilities) and utilities ma, = erected ! the
Contractor only with the approval ot Contr< .ng
Officer and shall be built with labor anc =" Jials
furnished by the Contractor without expence to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to

cross curbs or sidewalks, the Contractor shall protect them

from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are

contained in the energy conservation plan issued in

compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the

contract is performed.

20. Inspection and Acceptance of

(a) Definitions. As used in this clause -
(1) “Acceptance” means the act of an authorized

representative # the PHA by which the PHA approves

and assume: wnership of the work performed under this
contract. /©  =ptance may be partial or complete.

(2) “Ins® ction. means examining and testing the work
perfort.ied unde. e contract (including, when
2" .opriate, raw m. rials, equipment, components, and

(ermediate assembi. ) to determine whether it
conform< to contract requirements.

(3) “T* .ung” means that element of inspection that
* _mines the properties or elements, including
fu. ‘ional operation of materials, equipment, or their
comp =nts, by the application of established scientific
~rinciple > and procedures.
) 1. Sontractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to

contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer’s written authorization. All instructions and
approvals with respect to the work shall be given to the

Contractor by the Contracting Officer.
(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient

inspections and tests as may be required by the

Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when

work is not ready at the time specified by the Contractor

for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in a manner that will not

unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the

contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.
(9) The Contractor shall, without charge, replace or correct

work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its

interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor’s
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the

Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Arcb™ ¢t
determines that the state of preparedness i
represented, the PHA will promptly arrange for
inspection. Unless otherwise specified in the contrc . :ne
PHA shall accept, as soon as practic: ~comp  ‘on
and inspection, all work required ** e contra. ar thau
portion of the work the Contrac” g Officer deteri. es anu

designates can be accepted se, -ately. Accepte e shall

be final and conclusive except for Ic 2t defects, /' ud,
gross mistakes amounting to fraud, or ~» PHA® .ight
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use

any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA'’s possession or use shall not be

deemed an acceptance of any work under the contract.
(b) While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

22,

23

(@)

)

(©)

(@)

(e)

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be

modified in writing accordingly.

Warranty of Title

The Contractor warrants good title to all materials,

supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all

improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other

person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

. Warranty of

In addition to 2:* »other warranties in this contract, the
Contractor:* .rants, except as provided in paragraph (j)
of this cl- that work performed under this contract
confor” sto. contract requirements and is free of any
defec. in equip.  nt, material, or workmanship performed
k< .1e Contractor any subcontractor or supplier at any
«er. This warranty st sontinue for a period of
(one y7 - unless otherwise indicated) from the date of final
accs .ance of the work. If the PHA takes possession of

part of the work before final acceptance, this warranty

s. 'l continue for a period of (one year unless otherwise
indic ~d) from the date that the PHA takes
posses Jn.

. ~ontractor shall remedy, at the Contractor’s
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor’s
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor’s failure to conform to contract require-
merits; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor’s warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of

any failure, defect or damage.

If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the

Contractor’s expense.

(f) With respect to all warranties, express or implied, from

(9)

subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal

commercial practice;
(2) Require all warranties to be executed in writing, for the

benefit of the PHA; and,
(3) Enforce all warranties for the benefit of the PHA.

In the event the Contractor’s warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at

its own expense to enforce a subcontractor’s,
manufacturer’s or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of

material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA

furnished material or design.
(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and

(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship

to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

() This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this

contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA'’s property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative Requirements

25. Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule

established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

accordance with the terms and conditions of the
In the event of a conflict between these General
Conditions and the Specifications« _ . -l
Conditions shall prevail. In the® _entof acc Tictbe ~en
the contract and any applicab!” .iate or local lav. r
regulation, the state or local i or regulation’ all
prevail; provided that such state local law ¢ egulation
does not conflict with, or is less restric. = thar .pplicable

federal law, regulation, or Executive C in the event of
such a conflict, applicable federal law, rc gulation, and

Executive Order shall prevail.

27. Payments
retain ten (10) percent of the amount of progress
(a) The PHA shall pay the Contractor the price as provided in

this contract.
(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of

work accomplished which meets the standards of quality
established under the contract, as approved by the

Contracting Officer. The PHA may, subject to written

determination and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses.
(c) Before the first progress payment under this contract, the

Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract

price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the

PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of
the date set for payment and are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more

than one proje« the Contractor shall furnish a
separate prr ess payment estimate for each.

(e) Along v =ach request for progress payments and the

requir’ esti. tes, the Contractor shall furnish the

follawing certitic. ‘on, or payment shall not be made: |
b sby certify, to best of my knowledge and belief,
£

(1) The' »mounts requested are only for performance in

accor .nce with the specifications, terms, and
onditions of the contract;

(=, 'ayments to subcontractors and suppliers have been
1. ‘e from previous payments received under the

con. act, and timely payments will be made from the
~oceeds of the payment covered by this certification,

in accordance with subcontract agreements; and,
(3) This request for progress payments does not include

any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in

subcontract.
Name:
Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall

payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the

Contractor’s performance and progress are satisfactory,
the PHA may make the remaining payments in full for the

work subsequently completed. If the Contracting Officer

subsequently determines that the Contractor’s
performance and progress are unsatisfactory, the PHA

shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory.

(9) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has

acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar

suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,

other than claims, in stated amounts, that the Contrac*--
has specifically excepted from the operation of the =~ _as.

Each such exception shall embrace no more th- one
claim, the basis and scope of which shall be~ arly
defined. The amounts for such excepted claim.. hall p

be included in the request for final payment. A reic

also be required of the assignee ifth® __..  tor'sc,
amounts payable under this contr® .

has been assigned.

Prior to making any payment, th. “ontracting Offi
require the Contractor to furnish rec  ~ts or other
evidence of payment from all persons, -formi:
and supplying material to the Contractor,
Contracting Officer determines such evide. _e is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the

subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

. may
1 to

(

=

'r may

work

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
maodification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA’s approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
services, or ‘te; or,

(4) Directinc® .e acceleration in the performance of the
work,

(b) Any of" . wn. > order or oral order (which, as used in
this paragraph | includes direction, instruction,

i _rpretation, or ¢ >rmination) from the Contracting

Ifficer that causes a ange shall be treated as a

changr rder under this clause; provided, that the

Cor” .ctor gives the Contracting Officer written notice
= ag (1) the date, circumstances and source of the

¢ rand (2) that the Contractor regards the order as a

chai. order.

~=xcept .5 provided in this clause, no order, statement or

< uct of the Contracting Officer shall be treated as a

change under this clause or entitle the Contractor to an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with

the defective specifications.
(e) The Contractor must assert its right to an adjustment

under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final

payment under this contract.
(f) The Contractor’s written proposal for equitable

adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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()] Direct Costs. Materials (list individual items, the

quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated

with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the

change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker’s

Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

) Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work

shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and

decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request
for time extension (if any), and shall include sufficient

information and dates to demonstrate whether and.#»
what extent the change will delay the completio™ Li the
contract in its entirety.

(h) The Contracting Officer shall act on proposal- .ithin 30
days after their receipt, or notify the Contrac. of tk
date when such action will be taken.

(i) Failure to reach an agreementonar® ... ~lshan a
dispute under the clause entitle” Disputes -ein.

Nothing in this clause, howe , shall excuse ¢
Contractor from proceeding w. the contract ¢ changed.

() Exceptin an emergency endangeri ‘'ife or prop’ .y, no
change shall be made by the Contre. . with® (a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the

Contracting Officer determines appropriate for the

convenience of the PHA.
(b) If the performance of all or any part of the work is, for an

unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties

seeking, as a+ atter of right, the payment of money in a
sum certair” e adjustment or interpretation of contract
terms, o er relief arising under or relating to the
contr== . Ac. m arising under the contract, unlike a
claim.elating .. e contract, is a claim that can be

r~ olved under a « ~tract clause that provides for the

.elief sought by the ¢.  mant. A voucher, invoice, or other
routine 2quest for payment that is not in dispute when

subr .ed is not a claim. The submission may be

- .erted to a claim by complying with the requirements
0. ‘s clause, if it is disputed either as to liability or
amc  “oris not acted upon in a reasonable time.

"~ =xcept . r disputes arising under the clauses entitled
>« Standards - Davis Bacon and Related Acts, herein,

all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer’s decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA'’s policy and
procedures, (2) refers the appeal to an independent

mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within

(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the

Contracting Officer.
32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this

contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for

completing the work. The Contractor and its sureties shall

be liable for any damage to the PHA resulting from the

the specified time, whether or not the Contractor’s right to
proceed with the work is terminated. This liability includes

any increased costs incurred by the PHA in completing

the work.
(b) The Contractor’s right to proceed shall not be terminated

or the Contractor charged with damages under this
clause if—

1) The delay in completing the work arises from

unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of

such causes include (i) acts of God, or of the public

enemy, (i) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,

(iii) acts of another contractor in the performance of a

contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,

(ix) freight embargoes, (x) unusually severe weather,

or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control

and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

) The Contractor, within days (10 days unless otherwise

indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the

Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts 2and

the extent of the delay. If, in the judgment of © _
Contracting Officer, the findings of fact w=" .nt such

action, time for completing the work sh=" ve extend .
Sndinc _.

by written modification to the contract. Ti
the Contracting Officer shall be reduced to a .en

decision which shall be subjec* wisior, f
the Disputes clause of this = .ract.

(c) If, after termination of the Cont:* _tor’s right to pi
is determined that the Contracic  vas not in defe
that the delay was excusable, the . “~ts and obli
of the parties will be the same as if . =2rmin-
been for convenience of the PHA.

ced, it
t, or
itions
on had

33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in

the clause entitled Default of this contract, the Contractor

shall pay to the PHA as liquidated damages, the sum of
$ Contracting Officer insert amount] for
each day of delay. If different completion dates are

specified in the contract for separate parts or stages of the

work, the amount of liquidated damages shall be

assessed on those parts or stages which are delayed. To
the extent that the Contractor’s delay or nonperformance

is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to

proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for
Convenience Contractor’s refusal or failure to complete the work within

(a) The Contracting Officer may terminate this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of

the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination

specifying the extent to which the performance of the
work under the contract is terminated, and the date upon

which such termination becomes effective.

(b) If the performance of the work is terminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such

termination ur® » the receipt by the PHA of a properly
presented ¢' .n setting out in detail: (1) the total cost of
the work<  ‘ormed to date of termination less the total
amour Jrc.  ract payments made to the Contractor; (2)
the cust (incluc.  reasonable profit) of settling and
r,ing claims una. subcontracts and material orders for

work performed and.  terials and supplies delivered to
the site nayment for wnich has not been made by the

PHA®  the Contractor or by the Contractor to the
_ontractor or supplier; (3) the cost of preserving and
p. ~cting the work already performed until the PHA or

assiy e takes possession thereof or assumes
respor. wility therefore; (4) the actual or estimated cost of

.._rand accounting services reasonably necessary to
prepare and present the termination claim to the PHA,;
and (5) an amount constituting a reasonable profit on the

value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim

within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly

made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each

subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and

will insure all operations under the Contract:
(1) Workers’ Compensation, in accordance with state or

Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith

for a combined single limit for bodily injury and
property damage of not less than $

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or

services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor.

[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the

PHA with a certificate of insurance evidencing that

Builder’s Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building

site(s), including foundations and building equipment, is
in force. The Builder’s Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder’s Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value ~£.all
completed construction, as well as materials in< _ce
and/or stored at the site(s), whether or not p- .al
payment has been made by the PHA. The® Hntractor.
may terminate this insurance on buildings a.  “the’ ..
taken over for occupancy by the PHA. The Coi or is
not required to carry Builder's Ris'™ _. e for
modernization work which does ot involve  ucture.
alterations or additions and »* cre the PHA’s . ‘sting tne
and extended coverage policy 1 be endorse. o
include such work.

(c) All insurance shall be carried with ¢ panic’ which are

financially responsible and admitted . '* Jusiness in the
State in which the project is located. If .1y such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable

to the work of ¢° contractors.
(e) Nothing con** ed in this contract shall create any
contractuz" “lationship between any subcontractor and

the PH® or . ween the subcontractor and HUD.

38..7 .ocontracting v “ Small and Minority Fims,
Women’s Busine. &nterprise, and Labor Surplus

Area "“rms

contractor shall take the following steps to ensure

v whenever possible, subcontracts are awarded to
smai.  'siness firms, minority firms, women’s business
enterpi. s, and labor surplus area firms:

4) 1+ g qualified small and minority businesses and
women’s business enterprises on solicitation lists;
(b) Ensuring that small and minority businesses and

women’s business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s
business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women’s business enterprises;
and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity
During the performance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any

Officer. employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disability, or
37. Subcontracts national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall
include, but not be limited to, (1) employment, (2) upgrading
demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7)
rates of pay or other forms of compensation, and (8)
selection for training,including apprenticeship
form HUD-5370 (1/2014)

(a) Definitions. As used in this contract -

(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

Previous editions are obsolete
Replaces form HUD-5370-A

Page 13 of 19

Page 95 of 293



(c) The Contractor/Seller agrees to post in conspicuous places
available to employees and applicants for employment the notices
to be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.
(d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.
(e) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the
labor union or workers’ representative of the Contractor’s
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants
for employment.
(f) The Contractor/Seller shall comply with Executive Order
11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.
(9) The Contractor/Seller shall furnish all information and reports
required by Executive Order 11246, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto. The Contractor/Seller shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to

ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a that the Contractor/Seller is in noncompliance
with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
contractor/seller may be declared ineligible for further
Government contracts in accordance with procedurs” authc ed
in Executive Order 11246 of September 24, 1965 .nd such' ner
sanctions may be imposed and remedies invok as provic Y=
Executive Order 11246 of September 24, 1965, . '
regulation, or order of the Secretary of Labor orasc  (wise
provided by law.

(i The contractor/seller will inclu”  the provisions
paragraphs (a) through (h) in eve._ ~ubcontract o )jurchase
order unless exempted by rules, reg. tions, or ¢ .ers of the
Secretary of Labor issued pursuant to . -tion.” + of Executive
Order 11246 of September 24, 1965, so Jch provisions
will be binding upon each sub[contractor/seuer] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Development Act of 1968.

(@) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement Section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.
(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of t+' contractor's commitments under this
section 3 clause’ .id will post copies of the notice in
conspicuous s =s at the work site where both employees and
applicants trai. a and employment positions can see the
notice. The notice si ' describe the Section 3 prioritization
requir .ients and shain  ate the minimum percentages of labor
ho" .equirements estabi.. 2d in the Benchmark Notice (FR-
© 35-N-04)
(. The  .ntractor agrees to include this section 3 clause in
eve.  ocontract subject to compliance with regulations in 24
CFR F .75, and agrees to take appropriate action, as
provided  2n applicable provision of the subcontract or in this
“an 3 clc Jse, upon a finding that the subcontractor is in
Jlau i the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Part 75.
(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.
() Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.
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4.

42,

43,

(a)

(b

~

44,

45.

Interest of Members of Congress

No member of or delegate to the Congress of the United

States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

Interest of Members, Officers, or Employees and
Former Members, Ofﬁcers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises

any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Federal Financial Transactions

The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreer
The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure< _MB
Standard Form LLL, Disclosure of Lobbyin_ ctivities)
any funds other than Federal appropriated fur.
(including profit or fee received under a covereu
transaction) have been paid, or wi/ ‘0 any,
for influencing or attempting to ‘ser ol
employee of any agency, a M ,an
officer or employee of Congres. f a
Member of Congress in connectic
contract, grant, loan, or cooperative

<

.eral
s “son
.aence an .
.iber of Congre

r an employe
vith a Fede
reeme

Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,

have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,

or other records involving transactions related to this

contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this

clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)

46. Labo. Standa

@) M.

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized rep: »sentatives has taken exception shall
continue un*" .isposition of such appeals, litigation,

claims, or° -eptions.

'z - Davis-Bacon and Related

.f the total amount o1 s contract exceeds $2,000, the
Feder~ abor standards set forth in the clause below shall
app’ .0 the development or construction work to be
.ormed under the contract.
mum Wages.
(1) . 2borers and mechanics employed under this
~ontrac. in the development or construction of the
p. ct(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in

29 CFR 5.5(a)(4). Laborers or mechanics performing

work in more than one classification may be

compensated at the rate specified for each classification

for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination (including any additional classification
and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall
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(i)

(iii)

(iv)

be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the

workers.
(2) (i) Any class of laborers or mechanics, including

helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with

the wage determination. HUD shall approve an
additional classification and wage rate and fringe

benefits therefor only when all the following criteria

have been met: (A) The work to be performed by
the classification requested is not performed by a

classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears

a reasonable relationship to the wage rates
contained in the wage
determination.

If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized

representative, will approve, modify, or disapprove

every additional classification action within 30 days
of receipt and so advise HUD or its designees ~~ will
notify HUD or its designee within the 30- , per !
that additional time is necessary.

In the event the Contractor, the lab< s or
mechanics to be employed in the cle. ‘ficati® o,

their representatives, and HUD oritsde  «ee do
not agree on the proposed ation &
rate (including the amo!* . designatc

benefits, where appr<  1ate), HUD or 1.

shall refer the questior.  ‘ncluding the \
interested parties and the ‘commende

or its designee, to the Admn. ‘rator ~ .ne Wage
and Hour Division for determir.. 2 (he

Administrator, or an authorized regresentative, will

‘or frir_
Jdesignee
ws of all

issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or

its designee within the 30-day period that

additional time is necessary.
The wage rate (including fringe benefits where

appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day

on which work is performed in classification.
(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

“wage

on of HUD

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has

found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have

been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets

for the meeting of obligations under the plan or
program.

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and r~>chanics, including apprentices, trainees,
and helpers® inployed by the Contractor or any
subcontr r the full amount of wages required by the
contr=" . In . event of failure to pay any laborer or
mechunic, incic. ng any apprentice, trainee, or helper,
e Jloyed or wori. .in the construction or development
of the project, all or . ¢ of the wages required by the
contrac™ HUD or its designee may, after written notice to
the 7 atractor, take such action as may be necessary to
- e the suspension of any further payment, advance,
o. arantee of funds until such violations have ceased.
HU. rits designee may, after written notice to the
Contre. .or, disburse such amounts withheld for and on
~unt of the Contractor or subcontractor to the

respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years

thereafter for all laborers and mechanics working in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of each such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of

the Davis-Bacon Act), daily and weekly number of

hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,

under 29 CFR 5.5(a)(1)(iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a

plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

laborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing

apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

the applicable programs.
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(A

(B)

©

(2) (i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, oth~~
than permissible deductions as set f u11n
CFR Part 3; and

That each laborer or mechanic/ s been p~
not less than the applicable wage ‘es- J
fringe benefits or cash equivalents v e
classification of work n* _... “.assp  ‘fied
in the applicable wa< determii. an
incorporated into” < contract.

(iii) The weekly submissioi. “.a properly ex. uted
certification set forth on ti. =verse sidr ,f

Optional Form WH-347 shai.  tisfy * |
requirements for submission oi. >~ atement of

Compliance” required by subpare. ;raph (c)(2)(ii) of

this clause.
(iv) The falsification of any of the above certifications

may subject the Contractor or subcontractor to civil

or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United

States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c)(1) available

for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the

Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classificatic” shall not be greater than the ratio
permitter” _ the Contractor as to the entire work force
under registered program. Any worker listed on a
par .l at apprentice wage rate, who is not
registered 6. *herwise employed as stated in this
paragraph, she. e paid not less than the applicable
wage rate on the . je determination for the
clasfication of work actually performed. In addition,
2 apprentice performing work on the job site in
_xcess of the ratio permitted under the registered
rogram shall be paid not less than the applicable
v e rate on the wage determination for the work
actu .ly performed. Where a contractor is performing
~nstruction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program

does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the

wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less

than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Ex< utve
Order 11246, as amended, and 29 CFR F .t 30.

(e) Compliance with Copeland Act requirement’ <he
Contractor shall comply with the requiremen.. €29 ¢
Part 3, which are hereby incorporated by refere: 1 this
contract.

contract
ract and
or as

(f) Contract termination; debarm: . A breach of i
clause may be grounds for teri. ation of the cc
for debarment as a Contractor an.  subcontre
provided in 29 CFR 5.12.

(g) Compliance with Davis-Bacon and relatc. © .
requirements. All rulings and interpretatior.s of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or

any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their

representatives.
(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor’s firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
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(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States

Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used

in this paragraph, the terms “laborers” and “mechanics”

include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in e sess of 40 hours in such workweek.

(2) Violatior™ .ability for unpaid wages; liquidated
dama In the event of any violation of the
pre- sione. ot forth in subparagraph (j)(1) of this
~lause, the C ~tractor and any subcontractor

esponsible the  ‘or shall be liable for the unpaid
wages. In additior.  uch Contractor and
sub® ntractor shall be liable to the United States (in
tk* case of work done under contract for the District
.1 Columbia or a territory, to such District or to such
rritory), for liquidated damages. Such liquidated
a. ages shall be computed with respect to each
inai dual laborer or mechanic (including watchmen
.d guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause. DOL posts current fines at: https://www.dol.gov/whd/
govcontracts/cwhssa.htm#cmp

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on

account of work performed by the Contractor or
subcontractor under any such contract or any Federal

contract with the same prime Contractor, or any other

Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held

by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of

such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions

set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert

in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee

may by appropriate instructions require, and also a

clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime

Contractor shall be responsible for the compliance by any

subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.

3141 et seq.) to be prevailing in the locality with
respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with

the U.S. Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to me~
reasonable performance standards, which shall be
determined on the basis of the guidelines of the” .tonal
Institute of Standards and Technology, if applicaL ‘o the
item; or (3) are only available at an
unreasonable price.
() Paragraph (a) of this clause sk* .applyto. ms
purchased under this contract v re: (1) the
Contractor purchases in excex f $10,000 of e item
under this contract; or (2) during'.  precedir
Federal fiscal year, the Contractor:\ ~urc” .sed any
amount of the items for use undera cc. .ct that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT F

INSURANCE REQUIREMENTS

General Requirements

(i)  During the performance of the work and until its acceptance by Authority,
Contractor and each Subcontractor shall maintain in full force public liability and property
damage insurance in accordance with this Exhibit F.

(i) Before commencing work, Contractor and each of its Subcontractors shall furnish
Authority with a Certificate of Insurance, in triplicate (naming the Housing Authority of the City
of Alameda as the Certificate Holder) indicating insurance coverage with respect to the liability
assumed under the provisions of this Exhibit F, and shall further i licate the insurance coverage
is in force and will cover all operations under the contract with< animum limits as shown below:

Contractor

(1) Workers' Compensation Insurance that .ieets st tutory limits and Employer's
Liability limit at not less than One Million and No/1tv ths ollars ($1,000,000.00) per
occurrence.

(2) Commercial General Liability it ludi,  “'anket Contractual Liability, Employees
as Additional Insured, Completed Operations-t o .cts Liability, and deletion of any exclusion
pertaining to explosion, collapse, a» . un. rgrou 1 property damage hazards, Personal Injury
Liability endorsement, Property ™ amage .iability ncluding Broad Form Property Damage
endorsement.

The minimum i~ .ts o1 . bilit, -hall be:
Contractor:

$1,000,000 Comu e Single Limit per Occurrence Bodily Injury and Property
Damage

$2,000,000  General Aggregate Limit
$1,000,000  Products and Completed Operations Aggregate

Products and Completed Operations Insurance shall be maintained for a minimum period
of two (2) years after final payment, and contractor shall continue to furnish evidence of such
coverage to Authority on an annual basis during the aforementioned period.

Liability Insurance shall be written to cover all claims incurred during the term of this
Agreement or out of any work performed pursuant to this Agreement, regardless of when such
claim shall be first made against Authority and/or Contractor. Should any required liability

F-1
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

insurance be written on a claims-made basis, Contractor shall continue to provide such evidence
of coverage for four (4) years after completion and acceptance of the Project.

(3) Comprehensive Automobile Liability Insurance applicable to any owned, non-
owned or hired vehicles in limits not less than the following:

One Million and No/100ths Dollars ($1,000,000.00) per occurrence Combined Single
Limit of Bodily Injury and Property Damage Liability.

The limits required in numbers 2 and 3 above may be satisfied through any combination
of limits under primary liability and automobile liability policies and excess/umbrella liability
policies.

Subcontractors

Contractor shall require that all Subcontractors maintain and p» vide evidence of insurance as
follows:

Commercial General Liability:

Bodily Injury & Property Damage: $1,000,000 per occurrence;
Personal Injury: $1.000.,000;

General Aggregate: $2,000,000;
Products/Completed Operations * ggrega .: $1,000,000;

Automobile Bodily Injury and Pro, « y Damage Liability: $1,000,000 per occurrence; and
Workers' Compensatie’ = Statutory “mpi. rers' Liability $1,000,000.

With the exceptic of Wor! _rs' Compensation insurance, each policy shall be endorsed to
include Authority and Conu. ~te as additional insureds, and shall also provide the following:

All liability policies shall be endorsed to state that the Subcontractor's coverage shall be
considered primary and non-contributory, and that any liability insurance carried by Authority or
Contractor shall be considered excess.

All policies of insurance required of the Subcontractor shall be endorsed to state that the
insurer will provide Authority and Contractor with a thirty (30)-calendar day notice of
cancellation or non-renewal. Prior to the time of commencement of the subcontract,
Subcontractors shall be required to deliver to Contractor certificates providing evidence of the
insurance required under this provision, along with copies of the endorsements required above.

Hazardous Materials: Contractor shall require the hazardous materials removal

subcontractor(s) to provide insurance for liability arising out of removal and disposal of all
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

hazardous materials from the Property. Such insurance shall be for the minimum limits of One
Million and No/100ths Dollars ($1,000,000.00) per occurrence and Two Million and No/100ths
Dollars ($2,000,000.00) in the aggregate, and shall name the Housing Authority of the City of
Alameda and Contractor as additional insureds. The limits required in this Paragraph B may be
satistfied by any combination of primary and excess/umbrella policies.

Contractor shall take responsible steps to ensure that each of the Subcontracts and
subordinate subcontractors assist and cooperate in every manner possible in connection with the
adjustment of all claims arising out of operations within the scope of work provided for under the
Contract, and shall cooperate with the insurer in all litigated claims and demands or defense
which the insurer is called upon to adjust or resist which arise out of said work.

Proof of the above insurance policies furnished at Contractor's expense, and applicable to
all operations under the Contract, must be provided to Authority prior to commencement of work
under a Contract. Coverage shall be placed with insurance comr .iies with A.M. Best Co.'s
rating of no less than A-VII. The policy must name Authorit . an additional insured and the
consultant must provide Authority with Certificates of Insui .nce 1. the preceding coverage's.
The insurance policies must provide a thirty (30)-calend . day notice € cancellation and be
primary to any other insurance carried by Authority.
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT G

DAVIS BACON WAGE RATES

NOT APPLICABLE AS THE CONTRACT AMOUNT IS LESS THAN $ 60,000

[See Attached]
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT H

AHA SECTION 3 POLICY

SECTION 3 ONLY APPLICABLE WHEN CONTRACTOR HIRES STAFF FOR THIS
CONTRACTED WORK

[See Attached]
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT I

SECTION 3 CERTIFICATION

SECTION 3 AFFIRMATIVE ACTION PLAN

In accordance with the Housing and Urban Development Act of 1968, as amended, and
the regulations pursuant to that Act.

(Contractor)

Agrees to comply with Section 3 of that Act by assuring th<* to the greatest extent
feasible

¢ Training and employment opportunities will be given to It -er income residents of the
project; and

¢ Contracts for work in connection with the p. ‘ect .1ll be awarded to business concerns
which are located in or owned in substar. | part by persons residing in the area of
project.

w 'L tate we following actions to insure
utilization of lower income project s siu. ts as ¢ 1ployees or trainees and to incorporate project
area small business as subcontras ors and ,upplie.

1.  Contractor will estab.. ~ and maintain a directory of service organizations, job
referral agencies and ma: jowe ‘raini.  programs operating within, or serving, project area
residents.

2. Contractor . "l subn . prior to the award of a contract, a signed assurance to
comply with Section 3 regu. ‘s s and requirements.

3. Contractor will provide, prior to the signing of a contract, a statement of new work
force needs, including trainee positions.

4.  Contractor will notify Community based organizations of available employment
opportunities, and shall maintain records of response from such organizations.

5. Contractor will undertake personal recruitment efforts directed to such service
organizations and to schools with lower income resident training programs.

6.  Contractor will maintain a file of the names and addresses of each low income
resident worker referred and what action was taken with respect to each referred worker
(Attached).
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

7. Contractor will include the Section 3 clause in every subcontract for work in
connection with HUD projects (Attached).

8. For each subcontract, the Prime Contractor will submit, prior to Contract award, the
Section 3 Affirmative Action Plans of its subcontractors.

9.  Contractor will not attempt to circumvent Section 3 Provisions.

10.  Contractor will make a good faith effort to employ or fill training positions with
lower income project area residents, will, as a minimum, provide evidence of the following:

(a) Attempts to recruit from the project area through location advertising media,
community organizations, public and private agencies operating within or serving the project
area, such as the State Employment Department, and the Private Industry Council.

(b)Maintain a list of all lower income area resid” .ts who have applied either on
their own or referral from any source, and if such persons, i ,the vise qualified, have been
employed.

11. Contractor will make a good faith effe” to ince” porate project area businesses as
Subcontractors and Suppliers.

12.  Contractor will provide the Sec ‘v. 7 workfo. » and business utilization reports
required under this contract.

_fu 'y realizes failure or refusal to comply and give
satisfactory assurances of future omplia: e with e requirements of this Affirmative Action
Plan shall be proper basis for any ral” Jiu.c owing actions: Cancellation, termination or
suspension in whole or in no=t of the  ontract; a determination of ineligibility or debarment from
any further contracts up’ _r any . dera. rogram with respect to which the failure or refusal
occurred until satisfa’ Hry assuran. s of iuture compliance have been received.

Authorized Signature: Date:
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT J

NOTICE FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY UNDER EXECUTIVE ORDER 11246, AND THE STANDARD
FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

[See Attached]
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Executive Order 11246, As Amended
Executive Order 11246 — Equal Employment
Opportunity

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319,
12935, 3 CFR, 1964—-1965 Comp., p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the
Constitution and statutes of the United States, it is ordered as follows:

Part I — Nondiscrimination in Government
Employment

[Part | superseded by EO 11478 of Aug. 8, 1969, 34 FR~ 2985, 3 C. 2. 1966-1970 Comp., p.
803]

Part II - Nondiscrimina.on in
Employment by Gove1r :ment Contractors
and Subcontrars o s

Subpart A — Duties of . : Secretary of Labor
SEC. 201

The Secretary of Labor« all be re )onsible for the administration and enforcement of Parts I
and lll of this Order. The S ~ret~ ; shall adopt such rules and regulations and issue such orders
as are deemed necessary ar. appropriate to achieve the purposes of Parts Il and lll of this
Order.

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart B — Contractors’ Agreements
SEC. 202

Except in contracts exempted in accordance with Section 204 of this Order, all Government
contracting agencies shall include in every Government contract hereafter entered into the
following provisions:

During the performance of this contract, the contractor agrees as follows:
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1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contractine »fficer setting forth the

provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advancerents for ¢ »oloyees placed by or on
behalf of the contractor, state that all qualifie” applicants will re zive consideration for
employment without regard to race, color, re. :ior’ sex, sexual orientation, gender

identity, or national origin.

3. The contractor will not discharge orin. ny o0 . ™anner discriminate against any
employee or applicant for er: 'ment'  cause such employee or applicant has
inquired about, discuss¢’ , or dis' osed ti : compensation of the employee or applicant
or another employee or a, i< .unt. This provision shall not apply to instances in which an
employee who k' s ace s to < compensation information of other employees or
applicants as  part of suc employee’s essential job functions discloses the
compensation o1 'ch oth' " employees or applicants to individuals who do not
otherwise have acce. .0 such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the

contractor’s legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers’
representative of the contractor’'s commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous

places available to employees and applicants for employment.
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5. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of

investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor’'s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the cor' actor may be declared
ineligible for further Government contracts in accord< . with procedures authorized in
Executive Order No. 11246 of Sept. 24, 1965, a~ ! such ott. :sanctions may be
imposed and remedies invoked as provided" . Execl:tive Order No. 11246 of September
24, 1965, or by rule, regulation, or order of trhi S< .retary of Labor, or as otherwise

provided by law.

8. The contractor will include the provisic s of - 2. 2phs (1) through (8) in every
subcontract or purchase ore" .. . 'ess e :mpted by rules, regulations, or orders of the
Secretary of Labor issu< 4 pursu’ at to Se ion 204 of Executive Order No. 11246 of
September 24, 1965, so ti. * .uch provisions will be binding upon each subcontractor or
vendor. The cor .actor "l takh such action with respect to any subcontract or purchase
order as may ~ directed L the Secretary of Labor as a means of enforcing such
provisions includi. ».sanc’ uns for noncompliance: Provided, however, that in the event
the contractor becom. 5 involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States. [Sec. 202 amended
by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966—-1970 Comp., p. 684, EO
12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8,

2014, 79 FR 20749, EO 13672 of July 21, 2014, 79 FR 42971]
SEC. 203

a. Each contractor having a contract containing the provisions prescribed in Section 202
shall file, and shall cause each of his subcontractors to file, Compliance Reports with

the contracting agency or the Secretary of Labor as may be directed. Compliance
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Reports shall be filed within such times and shall contain such information as to the
practices, policies, programs, and employment policies, programs, and employment
statistics of the contractor and each subcontractor, and shall be in such form, as the

Secretary of Labor may prescribe.

b. Bidders or prospective contractors or subcontractors may be required to state whether
they have participated in any previous contract subject to the provisions of this Order, or
any preceding similar Executive order, and in that event to submit, on behalf of
themselves and their proposed subcontractors, Compliance Reports prior to or as an

initial part of their bid or negotiation of a contract.

c. Whenever the contractor or subcontractor has a collectiv: vargaining agreement or
other contract or understanding with a labor union o7 .. »qency referring workers or
providing or supervising apprenticeship or trainir'; for such arkers, the Compliance
Report shall include such information as to £ Ch laber union’s ¢. agency’s practices and
policies affecting compliance as the Secretar, ~f abor may prescribe: Provided, that to
the extent such information is within< =~ exclusive ~ossession of a labor union or an
agency referring workers or providing r sur  ~ing apprenticeship or training and such
labor union or agency shall » = to fu sh such information to the contractor, the
contractor shall so certif' (0 the ¢ :cretar, »f Labor as part of its Compliance Report and

shall set forth what efforts e .as mauc to obtain such information.

d. The Secretary o” _abor. 2y di. -t that any bidder or prospective contractor or
subcontractor hall submit as part of his Compliance Report, a statement in writing,
signed by an auti. -ized  .icer or agent on behalf of any labor union or any agency
referring workers or p. uviding or supervising apprenticeship or other training, with which
the bidder or prospective contractor deals, with supporting information, to the effect that
the signer’s practices and policies do not discriminate on the grounds of race, color,
religion, sex, sexual orientation, gender identity, or national origin, and that the signer
either will affirmatively cooperate in the implementation of the policy and provisions of
this Order or that it consents and agrees that recruitment, employment, and the terms
and conditions of employment under the proposed contract shall be in accordance with
the purposes and provisions of the order. In the event that the union, or the agency shall

refuse to execute such a statement, the Compliance Report shall so certify and set forth
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what efforts have been made to secure such a statement and such additional factual

material as the Secretary of Labor may require.
[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966—-1970 Comp., p.
684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13672 of July
21,2104, 79 FR 42971]

SEC. 204

a. The Secretary of Labor may, when the Secretary deems that special circumstances in
the national interest so require, exempt a contracting agency from the requirement of
including any or all of the provisions of Section 202 of this Order in any specific

contract, subcontract, or purchase order.

b. The Secretary of Labor may, by rule or regulation, exe: st certain classes of contracts,
subcontracts, or purchase orders (1) whenever woi« is to. » or has been performed
outside the United States and no recruitment < workers withii. he limits of the United
States is involved; (2) for standard commer. ~l sur  1es or raw materials; (3) involving
less than specified amounts of monev or speci.. Y numbers of workers; or (4) to the

extent that they involve subcontracts »eic. ~spech d tier.

c. Section 202 of this Order sha!" »at app: + a Government contractor or subcontractor
that is a religious corporz” on, as »ciatio.  educational institution, or society, with
respect to the employme *of © uiviue.. of a particular religion to perform work
connected with t= __ ing « by such corporation, association, educational institution,
or society of © . activities.  ch contractors and subcontractors are not exempted or

excused from cu olying w n the other requirements contained in this Order.

d. The Secretary of Lab.  n1ay also provide, by rule, regulation, or order, for the exemption
of facilities of a contractor that are in all respects separate and distinct from activities of
the contractor related to the performance of the contract: provided, that such an
exemption will not interfere with or impede the effectuation of the purposes of
this Order: and provided further, that in the absence of such an exemption all facilities

shall be covered by the provisions of this Order.
[Sec. 204 amended by EO 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp., p.
77141 — 77144]
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Subpart C — Powers and Duties of the Secretary of Labor and
the Contracting Agencies

SEC. 205

The Secretary of Labor shall be responsible for securing compliance by all Government
contractors and subcontractors with this Order and any implementing rules or regulations. All
contracting agencies shall comply with the terms of this Order and any implementing rules,
regulations, or orders of the Secretary of Labor. Contracting agencies shall cooperate with the
Secretary of Labor and shall furnish such information and assistance as the Secretary may
require.

[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 206

a. The Secretary of Labor may investigate the employr' 2nt, "actices of any Government

contractor or subcontractor to determine wheth< or not the « ntractual provisions
specified in Section 202 of this Order have ' _en vio' ted. Such investigation shall be

conducted in accordance with the procedures - ablished by the Secretary of Labor.

b. The Secretary of Labor may receive . .. ‘estigatc ~omplaints by employees or
prospective employees of a Governmu 1t ¢ atrac..r or subcontractor which allege
discrimination contrary to ' = co. ractuz vrovisions specified in Section 202 of this
Order.

[Sec. 206 amended by EO 12086 7 _t. 5, 19:8, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 207

The Secretary of Laboi Yhall use h /her best efforts, directly and through interested Federal,
State, and local agencies, ontras Jrs, and all other available instrumentalities to cause any
labor union engaged in worn * .er Government contracts or any agency referring workers or
providing or supervising apprenticeship or training for or in the course of such work to cooperate
in the implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate
cases, notify the Equal Employment Opportunity Commission, the Department of Justice, or
other appropriate Federal agencies whenever it has reason to believe that the practices of any
such labor organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or
other provision of Federal law.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 208

a. The Secretary of Labor, or any agency, officer, or employee in the executive branch of

the Government designated by rule, regulation, or order of the Secretary, may hold such
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hearings, public or private, as the Secretary may deem advisable for compliance,

enforcement, or educational purposes.

b. The Secretary of Labor may hold, or cause to be held, hearings in accordance with
Subsection of this Section prior to imposing, ordering, or recommending the imposition
of penalties and sanctions under this Order. No order for debarment of any contractor
from further Government contracts under Section 209(6) shall be made without

affording the contractor an opportunity for a hearing.
Subpart D — Sanctions and Penalties

SEC. 209

In accordance with such rules, regulations, or orders as the Sec ..ary of Labor may issue or
adopt, the Secretary may:

1. Publish, or cause to be published, the names of .ontractors ¢ nions which it has
concluded have complied or have failed to« :mply y= .h the provisions of this Order or of

the rules, regulations, and orders of the Secre. . of Labor.

2. Recommend to the Department of Ju ficc 24t in cc =s in which there is substantial or
material violation or the threat of subs. nti*. or niuterial violation of the contractual
provisions set forth in Sec* un 2C of thi. Order, appropriate proceedings be brought to
enforce those provisiori. inclur” = “>~.en,0ining, within the limitations of applicable law,
of organizations, in~*iduals ~r groups who prevent directly or indirectly, or seek to

prevent direct!” orindirec v, co. pliance with the provisions of this Order.

3. Recommend to . = Equal E aployment Opportunity Commission or the Department of
Justice that approp. te .roceedings be instituted under Title VII of the Civil Rights Act
of 1964.

4. Recommend to the Department of Justice that criminal proceedings be brought for the
furnishing of false information to any contracting agency or to the Secretary of Labor as

the case may be.

5. After consulting with the contracting agency, direct the contracting agency to cancel,
terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract,
or any portion or portions thereof, for failure of the contractor or subcontractor to comply

with equal employment opportunity provisions of the contract. Contracts may be
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cancelled, terminated, or suspended absolutely or continuance of contracts may be

conditioned upon a program for future compliance approved by the Secretary of Labor.

6. Provide that any contracting agency shall refrain from entering into further contracts, or
extensions or other modifications of existing contracts, with any noncomplying
contractor, until such contractor has satisfied the Secretary of Labor that such
contractor has established and will carry out personnel and employment policies in

compliance with the provisions of this Order.
(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall
make reasonable efforts, within a reasonable time limitation, to secure compliance with the
contract provisions of this Order by methods of conference, conciliation, mediation, and
persuasion before proceedings shall be instituted under subsection (a)(2) of this Section, or
before a contract shall be cancelled or terminated in whole or in< art under subsection (a)(5) of
this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 16501, 3 ¢ "R, 1978 Comp., p. 230]

SEC. 210

Whenever the Secretary of Labor makes a determinatic  under Section 209, the Secretary shall
promptly notify the appropriate agency. The: ._ ey shall. ke the action directed by the
Secretary and shall report the results of the & tion'.. s takcn to the Secretary of Labor within
such time as the Secretary shall specify. If the ‘or” actiig, agency fails to take the action
directed within thirty days, the Secre” .., may te. - the action directly.

[Sec. 210 amended by EO 1207 : of Oc’ 51978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]

SEC. 211

If the Secretary shall® ) direct, co. ractirig agencies shall not enter into contracts with any
bidder or prospective ¢ ~tractor ur :ss the bidder or prospective contractor has satisfactorily
complied with the provisic = of th” Order or submits a program for compliance acceptable to
the Secretary of Labor.

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
SEC. 212

When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor has
been debarred from further Government contracts under Section 209(a)(6) of this Order,
because of noncompliance with the contract provisions specified in Section 202 of this Order,
the Secretary of Labor shall promptly notify the Comptroller General of the United States.

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart E — Certificates of Merit
SEC. 213
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The Secretary of Labor may provide for issuance of a United States Government Certificate of
Merit to employers or labor unions, or other agencies which are or may hereafter be engaged in
work under Government contracts, if the Secretary is satisfied that the personnel and
employment practices of the employer, or that the personnel, training, apprenticeship,
membership, grievance and representation, upgrading, and other practices and policies of the
labor union or other agency conform to the purposes and provisions of this Order.

SEC. 214

Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor if
the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions of
this Order.

SEC. 215

The Secretary of Labor may provide for the exemption of any em: oyer, labor union, or other
agency from any reporting requirements imposed under or pur’ iant to this Order if such
employer, labor union, or other agency has been awarded = _e: ‘icate of Merit which has not
been suspended or revoked.

Part III — Nondiscrimination Provisior . in Federally assisted
Construction Contracts

SEC. 301

Each executive department and age ., wvhich' iministers a program involving Federal
financial assistance shall require< s a co lition1 - the approval of any grant, contract, loan,
insurance, or guarantee thereu. ‘er, wh™ ~>av irivolve a construction contract, that the
applicant for Federal assistance u ¥~ .ake anu agree to incorporate, or cause to be
incorporated, into all cone®  "»n co. ~acts paid for in whole or in part with funds obtained from
the Federal Governme: . or borr. ‘ed ¢ the credit of the Federal Government pursuant to such
grant, contract, loan,” surance, o1 'uarantee, or undertaken pursuant to any Federal program
involving such grant, cc. ‘ract, loar insurance, or guarantee, the provisions prescribed for
Government contracts by « ctior 202 of this Order or such modification thereof, preserving in
substance the contractor's o. " ations thereunder, as may be approved by the Secretary of
Labor, together with such additional provisions as the Secretary deems appropriate to establish
and protect the interest of the United States in the enforcement of those obligations. Each such
applicant shall also undertake and agree (1) to assist and cooperate actively with the Secretary
of Labor in obtaining the compliance of contractors and subcontractors with those contract
provisions and with the rules, regulations and relevant orders of the Secretary, (2) to obtain and
to furnish to the Secretary of Labor such information as the Secretary may require for the
supervision of such compliance, (3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of Labor pursuant to
Part Il, Subpart D, of this Order, and (4) to refrain from entering into any contract subject to this
Order, or extension or other modification of such a contract with a contractor debarred from
Government contracts under Part I, Subpart D, of this Order.

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 302
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a. “Construction contract” as used in this Order means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other

improvements to real property.

b. The provisions of Part Il of this Order shall apply to such construction contracts, and for
purposes of such application the administering department or agency shall be

considered the contracting agency referred to therein.

c. The term “applicant” as used in this Order means an applicant for Federal assistance or,
as determined by agency regulation, other program participant, with respect to whom an
application for any grant, contract, loan, insurance, or guarantee is not finally acted
upon prior to the effective date of this Part, and it include” such an applicant after

he/she becomes a recipient of such Federal assistar <.

SEC. 303

a. The Secretary of Labor shall be responsible  »r obt< .iing the compliance of such
applicants with their undertakings under this Or. r. Each administering department and
agency is directed to cooperate with' he ¢ retary ¢ Labor and to furnish the Secretary
such information and assistance as the S« _retary may require in the performance of the

Secretary’s functions und< this \ -der.

b. In the event an applicant ils = .uc... 5 to comply with the applicant’s undertakings
pursuant to this C ._ *he S. rretary of Labor may, after consulting with the
administerinc separtmenu  r ageancy, take any or all of the following actions: (1) direct
any administern. departnr nt or agency to cancel, terminate, or suspend in whole or in
part the agreement, 7 . act or other arrangement with such applicant with respect to
which the failure or refusal occurred; (2) direct any administering department or agency
to refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refusal occurred until satisfactory assurance of future
compliance has been received by the Secretary of Labor from such applicant; and (3)
refer the case to the Department of Justice or the Equal Employment Opportunity

Commission for appropriate law enforcement or other proceedings.

c. In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2)

of subsection (b) without notice and opportunity for hearing.
[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
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SEC. 304

Any executive department or agency which imposes by rule, regulation, or order requirements
of nondiscrimination in employment, other than requirements imposed pursuant to this Order,
may delegate to the Secretary of Labor by agreement such responsibilities with respect to
compliance standards, reports, and procedures as would tend to bring the administration of
such requirements into conformity with the administration of requirements imposed under this
Order: Provided, That actions to effect compliance by recipients of Federal financial assistance
with requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in
conformity with the procedures and limitations prescribed in Section 602 thereof and the
regulations of the administering department or agency issued thereunder.

Part IV — Miscellaneous

SEC. 401

The Secretary of Labor may delegate to any officer, agency, or er. 'oyee in the Executive
branch of the Government, any function or duty of the < cretary una  Parts Il and Il of this
Order.

[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43+ ,501, 3 CFR, 1978 Comp., p. 230]

SEC. 402

The Secretary of Labor shall provide® . »inistre e support for the execution of the program
known as the “Plans for Progress

SEC. 403

a. Executive Or¢ rs Nos. 10t 0 (January 19, 1955), 10722 (August 5, 1957), 10925
(March 6, 1961), 1114 () he 22, 1963), and 11162 (July 28, 1964), are hereby
superseded and the . _sident’s Committee on Equal Employment Opportunity
established by Executive Order No. 10925 is hereby abolished. All records and property
in the custody of the Committee shall be transferred to the Office of Personnel

Management and the Secretary of Labor, as appropriate.

b. Nothing in this Order shall be deemed to relieve any person of any obligation assumed
or imposed under or pursuant to any Executive Order superseded by this Order. All
rules, regulations, orders, instructions, designations, and other directives issued by the
President’'s Committee on Equal Employment Opportunity and those issued by the
heads of various departments or agencies under or pursuant to any of the Executive

orders superseded by this Order, shall, to the extent that they are not inconsistent with
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this Order, remain in full force and effect unless and until revoked or superseded by
appropriate authority. References in such directives to provisions of the superseded

orders shall be deemed to be references to the comparable provisions of this Order.
[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]

SEC. 404

The General Services Administration shall take appropriate action to revise the standard
Government contract forms to accord with the provisions of this Order and of the rules and
regulations of the Secretary of Labor.

SEC. 405

This Order shall become effective thirty days after the date of t* 5 Order.
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EXHIBIT K

SCHEDULE

[See Attached]
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STEEL STAIR HANDRAIL AND GUARDRAIL UPGRADES AT ESPERANZA, CHINA CLIPPER,
LINCOLN HOUSE, AND STANFORD HOUSE AHA CONTRACT 08222024

EXHIBIT L

DOCUMENTS INCORPORATED FOR REFERENCE FROM RFP

[See Attached]

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK

H-1

Construction Services Agreement
1705\14\3218706.1
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Housing Authority PHONE: (510) 747-4300
— of the — FAX: (510) 522-7848
City of Alameda TTY/TRS: 711

701 Atlantic Avenue » Alameda, California 94501-2161

REQUEST FOR PROP/SALS (RFP)

FOR
GUARDRAIL AND < T/4R HANDRAIL
RENOV/ TION WORK

lesuc 1: August 28, 2023

The Housing Authority of the City of Alameda
701 Atlantic Avenue
Alameda, CA 94501
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INTRODUCTION

The Housing Authority of the City of Alameda (“AHA”) is a public body corporate and politic
that was formed in 1940 to provide housing assistance to low-income families within the City
of Alameda. The AHA is headed by an Executive Director (ED) and is governed by a seven-
person Board of Commissioners and is subject to the requirements of Title 24 of the Code of
Federal Regulations (“CFR”), Housing Authorities Law (Part 2 of Division 24 of the California
Health and Safety Code commencing with Section 34200 et seq.), other U.S. Department of
Housing and Urban Development ("HUD") rules and regulations, and AHA's Procurement
Policy.

The AHA has two affiliates, Alameda Affordable Housing Corporation (AAHC) and Island City
Development (ICD) and several limited partnerships. Unless otherwise stated, this solicitation
is for all AHA affiliated entities.

Currently, the AHA has an Annual Contributions Contra' . v administer 1885 tenant-based
Housing Choice Vouchers, which includes 338 Project-Rased V¢ <hers and allocations for the
Family Unification Program (FUP), the Veterans Aff=" s Supportive 1ousing (VASH), the Non-
Elderly Disabled (NED), and Family Self-Sufficiens (FSS* programs.

The AHA is also tasked with housing at least 14 Shel. -Plus Care Vouchers and 30 Moderate
Rehabilitation households. The AHA does .. aperate ~ny Public Housing units. The AHA
currently owns units but is transitioning ow ersh- € those approximately 570 units to the
Alameda Affordable Housing Corporation (AA '€, an affiliate of the AHA. The AHA manages
251 units while the remainder of th* por 2liow h AHA and AAHC are managed by a 3™-party
management company. The AF' curre’ dy has' pproximately 55 employees.

The Housing Authority of tha Ci, of Alameda, in partnership with the entire community,
advocates and provides guali,, affc 'able, safe housing; encourages self-sufficiency; and
strengthens communi*  inclusiver, ss ard diversity in housing.

The AHA is soliciting and < ~eptir , proposals from qualified, licensed, and insured consultants
or companies, demonstrating ** zir qualifications, past performance and interest for this work.
The term "Proposer" used herein shall mean proposers, partnerships, corporations,
associations, or professional organizations.

Details regarding this Request for Proposals, specifications, and submittal requirements are
set forth in this RFP document and any attachments or amendments to it, which can also be
accessed online at www.alamedahsg.org/working_with_us/business_opportunities. Proposals
made in response to this solicitation must conform to all of the required specifications outlined
within this document and any designated attachments or amendments in their entirety.

(Continued on Next Page)
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RFP INFORMATION AT A GLANCE

AHA CONTACT PERSON
("RFP MANAGER" OR "RM"):

Joseph Nagel, Construction Project Manager
E-MAIL: jnagel@alamedahsg.org
PHONE: (510) 747-4340

HOW TO OBTAIN THE RFP
DOCUMENTS:

ONLINE AT:
WWW.ALAMEDAHSG.ORG/WORKING_WITH_US/BUSINE
SS_OPPORTUNITIES

OR

VIA E-MAIL FROM THE AHA CONTACT PERSON LISTED
ABOVE.

DATE FOR MANDATORY BID
WALK

September 12, 2023, AT 1:“ 3 P.M. @
1901 3" St.., Alameda, £ . 94501

DEADLINES FOR SUBMITTING

September 15, 2023, .1 4:. ) P.M.

QUESTIONS AND REQUEST

FOR INTERPRETATIONS (RFI) | RESPONSES T° QUESTIONS WiLL BE POSTED ON
INCLUDING ANY THE AHA WEB. TE  vITHIN THREE (3) BUSINESS
MODIFICATIONS TO AHA DAYS.

CONTRACT LANGUAGE OR

SCOPE OF SERVICE:

HOW TO FULLY RESPOND TO | F_~ ISTR CTIONS WITHIN SECTION 4.0 OF THIS RFP

THIS RFP BY SUBMITTING A
PROPOSAL:

. DOC!I MENT, SUBMIT ONE (1) ORIGINAL ELECTRONIC

PR ruo, .. TO THE AHA BY THE DUE DATE.

PROPOSAL SUBMITTAL
RETURN LOCATION A’ U
DEADLINE:

S. ~tember 29, 2023, AT 4:00 P.M.
ORC OSALS SHALL BE SUBMITTED ELECTRONICALLY
Y THE DUE DATE TO jnagel@alamedahsg.org .

NOTE: AHA reserves the . ‘ht
to deviate from this timeline
and/or modify the Scope of
Service at any time.

JOTICES OF ANY SUCH DECISIONS OR
MODIFICATIONS WILL BE LOCATED AT:
WWW.ALAMEDAHSG.ORG/WORKING WITH US/BUSINE
SS_OPPORTUNITIES
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1.0 AHA’S RESERVATION OF RIGHTS.

1.1. Right to Reject, Waive or Terminate the RFP. The AHA reserves the
right to reject any or all proposals, to waive any informality in the RFP
process, or to terminate the RFP process at any time, in its sole and
absolute discretion, if deemed by the AHA to be in its best interests.

1.2. Right Not to Award. The AHA reserves the right not to award a contract
pursuant to this RFP.

1.3. Right to Terminate. The AHA reserves the right to terminate a contract
awarded pursuant to this RFP, at any time for its convenience upon 5
business day’s written notice to the successful Proposer(s).

1.4. Right to Determine Time and Location. Tk AHA reserves the right to
determine the days, hours and locations t .t e successful Proposer shall
provide services called for in this RFP.

1.5. Right to Determine Financial Re: yonsikility and viability. The AHA
reserves the right to require of eac. Pre user, information regarding
financial responsibility and viability o1 ich other information as the AHA
determines is necessary tc .. >=rtain wi ther a proposal is in fact the
lowest responsive and respc 1sibic 2nosal submitted.

1.6. Right to Retain W= .« Prop sals. The AHA reserves the right to retain
all written propo- uis sut nitted . AHA by all Proposers in response to this
RFP, and not pc mittv _ .. = ‘-awal of same for a period of 60 calendar
days subseauent .. e deadline for receiving said proposals. The AHA
may per: . the itha. ‘wal of proposals if requested in writing by the
Prope cr and suc  request is approved in writing by the RFP Manager for
this RF. in his/her sole and absolute discretion.

1.7. Rightto Ne_ > ate Fees. The AHA reserves the right to negotiate the
fees proposea by the successful Proposer.

1.8. No Obligation to Compensate. The AHA shall have no obligation to
compensate any Proposer for any costs incurred in responding to this
RFP.

1.9. Right to Amend Prior to Award. The AHA reserves the right to, prior to
award, revise, change, alter or amend any of the instructions, terms,
conditions, and/or specifications identified within the RFP documents
issued, within any attachment or drawing, or within any addenda issued.
All addenda will be posted on the AHA's website www.alamedahsg.org
(“System”). Such changes that are issued before the bid submission
deadline shall be binding upon all prospective bidders. AHA also reserves
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the right to amend the form of standard AHA contract any time prior to
contract execution.
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2.0

1.10.

1.11.

1.12.

Right to Reject Any Proposal. The AHA reserves the right, in its sole
discretion, to reject and not consider any proposal that does not meet the
requirements of this RFP, including but not limited to untimely, or
incomplete proposals or proposals offering alternate or non-requested
services.

Right to Prohibit Further Participation. The AHA shall reserve the right,
at any time during the RFP or contract process, to prohibit any further
participation by a Proposer or reject any proposal submitted that does not
conform to any of the requirements detailed herein. By accessing the
System and downloading this document, each Proposer is thereby
agreeing to abide by all terms and conditions listed within this document
and within the System; provided however, in the event a Proposer
disagrees with any of the terms contained in t+ 5 RFP, a Proposer shall
have the right to notify the RM in writing wit" 15 business days of the
discovery of any item listed herein or of 7'y itc 2 that is issued thereafter
by the AHA and ask for clarification or -evision.. ‘he RM agrees, the
clarification or revision can be addrs .sed in an ada. »dum. Failure to
abide by this time frame shall relic e the ~.HA, but not the Proposer, of
any responsibility pertaining to sucr. >« .e.

Public Disclosure of Prc oo ' Docu. ents. To the extent applicable,
documents submitted in ccnec o, vith this RFP may be subject to
disclosure pursuant ‘~ the ¢ alifornia Public Records Act (California
Government Cod« Sect n 62t et seq.).

GENERAL/ TECHNICA. S" cCIriu.TIONS.

The Housing ./ uthority ~f the City of Alameda (AHA) is seeking proposals from
qualified Prc¢, ~sers to pi vide the services listed in the scope(s) of work set forth
in Exhibit “D”, ¢ *ached t reto.

2.1.

2.2.

2.3.

2.4.

2.5.

Proposed Te .. AHA anticipates that the proposed term for the proposed
service will be for a period of three (6) months.

Number of Proposers to be Selected. The AHA will choose one (1) or
more successful Proposers to provide the services contemplated in this
RFP.

Funding. The work to be performed upon successful award of this RFP will
be funded with federal funds.

Federal Requirements. The scope of work to be performed shall be
subject to the Federal requirements set forth in Exhibit “F”, attached hereto.

Form of Contract. By responding to this RFP and submitting a proposal,
the Proposer acknowledges and agrees that in connection with this RFP,
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AHA may only execute a contract prepared by AHA, which is substantially
approved as to form and substance by AHA. As provided further within
Section 6.0 herein, the AHA WILL NOT normally execute the successful
Proposer's contract form; the contract will normally be executed on the
AHA's form only (please see Attachment B), and all specifications listed
within the subject AHA contract will generally be the same specifications
listed within the Scope of Services in Section 3.0. Any Proposer that does
not feel that these listed specifications are reasonable or complete shall
address such with the AHA in writing at the time Proposer submits its
proposal in accordance with the posted submittal deadline. Once the
proposal deadline has passed, the proposer cannot request additional
changes. AHA may consider, in its sole discretion, all or a portion a
Proposer's alternative contract form, provided such proposed alternative
contract form is submitted to AHA as part = Proposer's timely proposal
response.

2.6. Submittal Deadline. The AHA must r< _eive pro. sals by 4:00 PM,
Friday September 29, 2023. Propr als must be su. mitted via email
to: jnagel@alamedahsg.org with® copy- J:
smartinez@alamedahsg.org . Propc © s submitted after the deadline
indicated above and/or via <~ alternaic Jelivery method other than
email will not be accepted.

2,7. Proposal Review. ™" Evalu. “on Committee, appointed by AHA's
Executive Directc’ or de ignee will review, evaluate, rank, and select the
proposals accc ‘ing to’ *~.<=coari.g criteria outlined in the RFP, AHA's
Procurement Poli. * .nd HUL regulations.

2.8. Award ‘roposec tha. ~eet the requirements outlined in this RFP will be
evaluc ~d and ran =d according to the rating and selection factors
describe. in Secti’ 1 5 below. A ranking list will be prepared according to
points awai =d . each proposal. The proposal scoring the highest points
will be conditicnally awarded the contract, pending AHA Board of
Commissioners approval, if required. AHA may, in its sole and absolute
discretion, select none of the proposals submitted. AHA reserves the right
to postpone or cancel the final award of the proposals at its convenience.

3.0 SCOPE OF SERVICES.

All Proposers are asked to describe the tasks required to successfully carry out
the Scope of Services outlined in Exhibit “D”, attached hereto. However,
Proposer's may include additional services that the Proposer is capable of
providing and which, in the Proposer’s opinion, would enhance the implementation
of the proposed Scope of Services. Proposers must provide pricing for any
additional services presented in the proposal. Pricing for all five (5) years must be
included in the proposal, including any increases, broken down by year.

4.0 PROPOSAL FORMAT.
Page 9 of 65
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Proposal Submittal. All proposals submitted in response to this RFP
must be formatted in accordance with the numbered sequence noted
below. None of the proposed services may conflict with any requirement
the AHA has published herein or has issued by addendum. Each proposal
should include sections addressing the following information in the order
shown. The Proposer should be sure to include all information that it feels
will enable the Evaluation Committee to make a decision. Failure of the
Proposer to provide specific, detailed information may result in its proposal
being rejected in favor of a sufficiently detailed proposal. Any necessary
exhibits or other information, including information not specifically
requested by this RFP but that the Proposer believes would be helpful,
should be attached at the end of the proposal. The party submitting the
materials should keep in mind the limitations on confidential information
described in Subsection 1.12.

Part 1 - Proposal Submittal Checklist:

The Form of Proposal Submittal Ch- _klist is attacr, Y as Attachment A to
this RFP and incorporated hereir: v this + ference. This one-page form
must be fully completed, executed \ ¢ = provided thereon and submitted
under this section as a part »f the prop. sal submittal.

Part 2 — Form of Proposal:

The Form of Propr .al It attact 'd as Attachment B to this RFP and
incorporated he in by t is refei nce. This one-page form must be fully
completed, exec. '2d .neic . Jvided thereon and submitted under this
section as.~ ~art o1 e proposal submittal.

Part & - Profile o1 ?ropuser:

The Form € Prof : of Proposer is attached as Attachment C to this RFP
and incorpor. * 4 herein by this reference. This 3-page form must be fully
completed, executed, and submitted under this section as a part of the
proposal submittal.

Part 4 — Cover Letter:

Provide a one-page cover letter on your letterhead that includes the
address, telephone numbers, and e-mail address of the Proposer's
contact person or persons. List the name and title of each person
authorized to represent the Proposer in negotiations.

Part 5 — Qualifications and Experience:

Provide a statement of qualifications for your organization, a statement
of the size of Proposer, a description of services provided by your
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organization, and a statement of the extent of experience/history providing
the services requested by this RFP.

1. How many full-time employees (FTEs) do you plan to assign
to this project if you are selected?

2. How many people in total are employed by your company?
Delineate between employees and consultants.

3. If applicable, submit a resume or curriculum vitae for each
such individual if the resume/CV includes all the requested
information.

Part 6 — Proposed Approach:

This section describes your proposed app .. © for meeting the Scope of
Services required, as listed above. Relevant co. iderations include the
quality and feasibility of your approar .to meeting >ese needs, the
manner in which you plan to provi« : adec 'ate staffing (if applicable), and
equipment or other resources prov. '2d’ y you (if applicable). Keep these
considerations in mind as you respor. to the following:

1. Describe how ou w. “ffill vhe needs described in this RFP.
Attach a projec. »l- .y, if appropriate.

2. Ide .iify he 7 you\ Il meet all other aspects of the Scope of
Sc vices ... '~ted requirements stated above. List any
item. iat you cannot provide.
Part 7 Custome Serv.ce:

1. In tk . event of a problem, who is to be contacted within your
2 anization?

2. In the event of the identification of a problem by the AHA,
describe how you will address such problems and the
timeframe for addressing them.

Part 8 — Cost Analysis and Budget for Primary Services:

1. Provide an itemized budget and a detailed explanation for all
costs associated with providing the requested services,
including but not limited to:

A. Itemize and provide a proposal of costs detailed in
Attachment D the Scope of Services.
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B. Is travel time to other required locations expected to
be billable? If so, how will travel time invoices be
calculated? Generally, proposals that do not include
travel time or expenses are preferred unless the
services requested require travel as part of the
service. Travel must be in compliance with AHA's
Travel procedures, included as Attachment F.

C. Include start-up costs, if any.
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Part 9 — References:

List at least three (3) business references for which you have recently
provided similar services. Include contact names, titles, phone numbers
and e-mail addresses for all references provided.

Part 10 — Other Company Information (Optional):
Part 11 — Conflict of Interest Information

Proposer must include confirmation of submission of online form. Form
can be found at: https://form.alamedahsg.org/Forms/A4Gpo.

If no information is to be placed under any cf the above noted
Sections (especially the "Optional" sectic' ,, please place thereunder
a statement such as "NO INFORMATIO? . BEING PLACED UNDER
THIS SECTION" or "THIS SECTION LE.-T IN. "NTIONALLY BLANK."
DO NOT eliminate any of the sectis s.

Unless the Proposer is an individu ' all- .oposals must be signed with a
proposer/company/partnership/entity  1me and by a responsible officer or
employee indicating that of” . >~ or emp. ‘ee’s authorization to commit the
Proposer to the terms of the Jrop. ~! Ob.gations assumed by such
signature must be fulfilled.

4.2. Organization of ubmi :ed M. ‘erials. Proposers must submit one (1)
original electroi. » pror. " = email with the following guidelines: All
proposals must be .omitted electronically by the designated due date to
jnagel@- ainie ~hsg. g with a copy to smartinez@alamedahsg.org . The
subjer iiIne must ‘enow. the following: “PMRFP08282023”. The body of
the e-nn il must he e the Proposer’'s name and return address. Proposals
received ¢ *er the sublished deadline will not be accepted.

4.3. Submission Londitions. Proposers are not allowed to change any
requirements or forms contained herein, either by making or entering onto
these documents or the documents submitted any revisions or additions;
and if any such additional marks, notations or requirements are entered
on any of the document that are submitted to the AHA by the Proposer,
such may invalidate that proposal. If, after accepting such a proposal, the
AHA decides that any such entry has not changed the intent of the
proposal that the AHA intended to receive, the AHA may accept the
proposal and the proposal shall be considered by the AHA as if those
additional marks, notations or requirements were not entered on such. By
accessing the noted System, registering and downloading these
documents, each prospective Proposer that does so is thereby agreeing to
confirm all notices that the AHA delivers to them as instructed, and by
submitting a proposal, the Proposer is thereby agreeing to abide by all
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terms and conditions published herein and by addendum pertaining to this
RFP.

4.4. Submission Responsibilities. It shall be the responsibility of each
Proposer to be aware of and to abide by all dates, times, conditions,
requirements, and specifications set forth within all applicable documents
issued by the AHA, including but not limited to this RFP. By virtue of
completing, signing, and submitting the completed documents, the
Proposer is stating their agreement to comply with all conditions and
requirements set forth within the aforementioned documents.

4.5. Supportive Documents. By signing the Proposal Submittal Checklist
form attached hereto as Attachment A, the Proposer is affirming that they
agree to provide any documentation requestec by the AHA upon
notification of award under this RFP to ensi : compliance with applicable
requirements. Proposers may be asked t su. it additional information to
help facilitate the proposal review. If ' AHA 1. s that a proposal is
non-responsive or non-compliant w¥* . this RFP, wi. “=n selection criteria
and/or procedures, or applicable «* gulatic s, it will be rejected and
returned to the Proposer with notific *i= | stating the reason for rejection.
The AHA reserves the right to reject p. nosals at any time for
misinformation, errors, or o. isc s of a. * kind, no matter how far they
have been processed, in its . dle 7 .. "“solute discretion.

4.6. Proprietary Infor .atio . To t. = extent not prohibited by applicable law, if
a Proposer doe” not de ire cert. 'n proprietary information in their proposal
disclosed, the Pic ~o7 _r 1s icyuired to identify all proprietary information in
the propos=" »+hich Yentification shall be submitted concurrently with the
propos- . If the . 9po. r fails to identify its proprietary information, it
agree hy submis on of its proposal that those sections shall be deemed
non-pro,. ‘stary ar . may be made available upon public request after a
contract av. rd. " .otwithstanding anything to the contrary contained herein,
any proposal. and documents received in connection with this RFP may
be subject to disclosure pursuant to the California Public Records Act
(Government Code Section 6250 et seq.)

4.7. Eligible to Conduct Business in California.: All proposers shall be
eligible to conduct business in the State of California and City of Alameda.

4.8. Proposer's Responsibilities--Contact with the AHA: It is the
responsibility of the Proposer to address all communication and
correspondence pertaining to this RFP process to the RM only. Proposers
must not make inquiry or communicate with any other AHA staff member
or official (including members of the Board of Commissioners) pertaining
to this RFP. Failure to abide by this requirement may be cause for the
AHA to not consider a proposal submittal received from any Proposer who
may has not abided by this directive.
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4.9. Addenda: All questions and requests for information must be addressed
in writing to the RM. The RM will respond to all such inquiries in writing by
addendum to all prospective Proposers (i.e., proposers or individuals that
have obtained the RFP Documents). During the RFP solicitation process,
AHA staff will NOT conduct any ex parte (a substantive conversation,
“substantive” meaning, when decisions pertaining to the RFP are made,
between the AHA and a prospective Proposer when other prospective
Proposers are not present) conversations that may give one prospective
Proposer an advantage over other prospective Proposers.

4.10. Recap of Attachments and Exhibits. It is the responsibility of each
Proposer to verify that they have downloaded the following attachments
and exhibits pertaining to this RFP, each of which are hereby incorporated
herein by this reference:

Attach_m_ent
[Exhibit Description

A Proposal Submit .i Checklist

B Form of Propc.

C Form ¢” T-ofile of b »poser

D Scope o1 3er ces
San )le A Contract (Note: This contract is being
gi ~sample only. AHA reserves the right to

E 2vise any clause herein and/or to include within the
e uing contract any additional clauses that are in
its best interests)

E Travel Accommodations Expense Requirements-
Consultants

G Additional Federal Requirements
If HUD funded, the HUD Forms 5369-A (Certification
and Representation of Offerors Non-Construction),

H 5369-B (Instructions to Offerors Non-Construction) /
[5369 Instructions for Bidders for Contracts
(Construction)}

l Conflict of Interest Information
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5.0 PROPOSAL EVALUATION.

5.1. Evaluation Factors. The following factors will be utilized by the AHA to
evaluate each proposal received; award of points for each listed factor will
be based upon the documentation that the Proposer submits within their
proposal:

A. lifications and Experien
Maximum Points: 30

As indicated under Part 5, the Proposer’s qualifications and prior
experience, including capability and experience of its key personnel,
including their resumes and history of si'~cessfully performing similar
services for public or private agencies

B. Pr Appr: h:
Maximum Points: 25

As indicated under Part 6, the = oposer’s proposed approach to
conducting the Scop’ ~f Work a noted in Attachment D, including
clarity of understandi 9 o, ~ scoy : of services to be provided and
appropriateness of the »re osew solution/services, as well as the
ability to mes .. ‘requ =d timelines or other requirements. The
ability to #- mmer .e wor within 30 calendar days of accepting the
contract. d cor " =~ the work no later than 98 calendar days
after comn:  _ing the work is preferred.

C. .ustome. Serv. .e:
M. “imum F Jints: 10

As indic ated under Part 7, the Proposer’s approach to customer
service and coordination with the AHA.

D. C Analvsis and B for Prim rvi
Maximum Points: 10

As indicated under Part 8, the Proposer’s itemized budget and a
detailed explanation for all costs associated with providing the
requested services and an itemized proposal of costs.
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E. References:

Maximum Points: 10

As indicated under Part 9, a comprehensive list of the Proposer’s
references for other public and private entities that it has provided
these same or similar services, and that AHA may contact, the result
of which will be verified and scored accordingly by the AHA.

F. Lowest Overall Price:
Maximum Points: 15

The Proposer with the lowest overal' _ost for the primary services
described by this RFP will receive’ .. = maximum amount of points
and the next highest Proposers will ¢« <h receive a percentage
thereafter.

5.2. Evaluation Method.

A. Initial Evaluation fc' Respons. =ness. Each proposal received
will first be evaluateca or i« ~ansiv.ness (e.g., meets the minimum
of the published requ. 2m ats;. 'he AHA reserves the right to
reject any pr .. 1als de ned by the AHA not minimally responsive
(the AHA il not! s such Yroposers in writing of any such rejection).

B. Evaluatiorn. ™ .cket for Proposals Deemed Responsive:
Ip* iniar_an '« aluation packet will be prepared for each evaluator,
acluding v = fohicwing documents: Score Sheet for each Proposer
. d a copy fall pertinent RFP documents.

C. Evai. °t" n Committee: The AHA anticipates that the AHA's
Executive Director or designee will select a minimum of a three-
person committee to evaluate each of the responsive proposals
submitted in response to this RFP ("Evaluation Committee").
PLEASE NOTE: No Proposer shall be informed at any time during
or after the RFP process as to the identity of any Evaluation
Committee member. If, by chance, a Proposer does become aware
of the identity of such person(s), he/she SHALL NOT make any
attempt to contact or discuss with such person anything related to
this RFP. As detailed within this RFP, the designated RM is the
only person at the AHA that the Proposers shall contact pertaining
to this RFP. Failure to abide by this requirement may cause such
Proposer(s) to be eliminated from consideration for award.
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D. Evaluation: The selection criteria set forth in Section 5.1 herein will
be used by AHA to rank and select proposals for this RFP. Each
criterion is comprised of several components with an associated
point value. The total points awarded to a proposal will be the
aggregate of the component subtotals for each factor. This
selection provides both a summary and details of the factors and
point values.

E. Potential "Competitive Range" or “Best and Finals”
Negotiations: The AHA reserves the right to, as detailed within
Section 7.2.N through Section 7.2.R of HUD Procurement
Handbook 7460.8 REV 2 ("HUD Procurement Handbook"), conduct
a “Best and Finals” Negotiation, which may include oral interviews,
with all proposers deemed to be in the < _mpetitive range. Any
proposer deemed not to be in the co: Hetitive range shall be
notified of such in writing by the A" A i, > timely manner as
possible, but in any case, no lor yer than . Jays after the beginning
of such negotiations with the roposers deei >d to be in the
competitive range. The HU : Proc’ ement Handbook can be
accessed at
https://www.hud.gov/~rogram_¢ “ces/administration/hudclips/handb
00ks/pihh/74608.

F. Ties/Equal B*">: Inth < ase of a tie in points awarded, the award
shall be de «ded s detc 'ed within Section 6.12.C of HUD
Procure: ent Ha2 dhnok . 160.8 REV 2, by “drawing lots or other
random m >r  of seiccdon.”

G. F zsults " Eva ation: Once an award is made, Proposers may
2quest via -mail additional information regarding the results.
R ~uests f¢  records are limited to those that are not privileged or
con. ‘ent’ . (i.e., no successful bidder trade secrets, financials,
etceter ..)

H. Proposal Protest: Any prospective or actual Proposer, who is
allegedly aggrieved in connection with the solicitation of a proposal
or award of a contract, shall have the right to protest. To be eligible
to file a protest with the AHA pertaining to an RFP or contract, the
alleged aggrieved protestant must have been involved in the RFP
process in some manner as a prospective proposer (e.g., submitted
an interest form, proposal, or questions, or attended a pre-bid
meeting) when the alleged situation occurred. The alleged
aggrieved protestant must file, in writing, to AHA the exact reason
for the protest, attaching any supportive data. The protestant must
state within the written protest document specifically (not by
inference) what action by the AHA or condition is being protested
as inequitable, making where appropriate specific reference to the
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RFP documents issued and including the specific citation of law,
rule, regulation, or procedure upon which the protest is based. The
protest document must also state the corrective action requested.
Failure by the alleged aggrieved protestant to fully submit such
information shall relieve AHA from any responsibility to take any
corrective action, and as a result of noncompliance, the appeal will
be dismissed without further review. The AHA has no obligation to
consider a protest filed by any party that does not meet these
criteria. Any protest against a solicitation must be received before
the due date for the receipt of proposals, and any protest against
the award of a contract must be received within ten (10) calendar
days after the successful Proposer receives notice of the contract
award, or the protest will not be considered. All proposal protests
shall be in writing, submitted to the RF"™ Manager or designee. The
AHA's Executive Director, or designs  shall issue a written
decision on the matter. The AHA'c =xec tive Director, or designee,
may, at his/her sole discretion. uspend ti. brocurement pending
resolution of the protest if th~ .acts presentec 30 warrant. All
appeals shall be submittec s out" ed in Section 6.0.

6.1 APPEALS

6.2 Submission. All appeals shal' .c ~rked as follows and sent via e-
mail the address ' *=d bei °

SUBJECT I 4E: “A° PEAL . F RFP PMRFP08282023".
EMAIL TO: jr.~e' valaic.ahsg.org with a copy to
smartir~alar. dahsg.org .

6.3 Cu flict of Imu rest. All persons having familial (including in-laws)
and/c employ! ent relationships (past or current) with principals and/or
employ. »s ¢” a Proposer entity will be excluded from participation
on the Ah. . Evaluation Committee. Similarly, all persons having
ownership interest in and/or who contract with a Proposer entity
will be excluded from participation on the AHA Evaluation Committee.

7.0 CONTRACT AWARD.

7.1. Contract Award Procedure. If a contract is awarded pursuant to this
RFP, the following detailed procedures will be followed:

By completing, executing and submitting the Form of Proposal (Attachment
B), the Proposer is thereby agreeing to abide by all terms and conditions
pertaining to this RFP as issued by the AHA, in hard copy, including an
agreement to execute the standard AHA contract form. Accordingly, the
AHA has no responsibility to conduct after the submittal deadline any
negotiations pertaining to the contract clauses contained therein. In
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addition, the AHA shall not negotiate any clauses contained within any
applicable HUD documents.

Depending on the amount of the award, the AHA will forward the contract
or a summary to AHA's Board of Commissioners for review and
approval/disapproval, in their sole and absolute discretion, prior to signing
the contract with the selected Proposer.

The contract shall be awarded subject to a resolution or minute order to that
effect duly adopted by the Board of Commissioners, in their sole and
absolute discretion, if approval is needed. Execution of the contract
documents shall constitute a written memorial thereof.

If the amount of award does not require revie' or approval by the AHA’s
Board of Commissioners, then the contr ct will be executed by the
Executive Director or Designee.

7.2. Contract Conditions. The following /ovisions ar. ~onsidered mandatory
conditions of any contract award r .de bv the AHA pursuant to this RFP:

A. Contract Form: The AHA wili »t normally execute a contract on
the successful Prop . s form (. < Section 2.5). Contracts will
only be executed on' e Ai '~ forri (please see the Sample

Contract under Attach: e’ . E), and by submitting a proposal the
successful . op. er ag 2es to do so (please note that the AHA
reserves e righ (0 ame d the AHA Sample Contract form as the

AHA dee. s nf Ccocl | Please note that the AHA has no legal
right ~r abi. v to (and will not) at any time negotiate any

¢’ .uses onta ~ed within ANY of the HUD forms included as a
rart of thi. RFF.

B. As. anmr .t of Personnel: The AHA shall retain the right to
dema. * and receive a change in personnel assigned to the work
performed pursuant to this RFP and the contract if the AHA
believes that such change is in the best interest of the AHA and the
completion of the contracted work.

C. Unauthorized Sub-Contracting Prohibited: The successful
Proposer shall not assign any right, nor delegate any duty for the
work proposed pursuant to this RFP (including, but not limited to,
selling or transferring the contract) without the prior written consent
of AHA's Executive Director or designee, in his/her sole and
absolute discretion. Any purported assignment of interest or
delegation of duty, without the prior written consent of AHA's
Executive Director or designee, shall be void and may result in the
cancellation of the contract with the AHA, or may result in the full or
partial forfeiture of funds paid to the successful Proposer as a result
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of the proposed contract; as determined by AHA's Executive
Director or designee, in his/her sole and absolute discretion.

D. Contract Period: The AHA anticipates that it will initially award a
contract for the period of three (3) years with the option, at the
AHA’s discretion, of two (2) additional one-year option periods, for a
maximum total of five (5) years.

E. Insurance Requirements: Prior to any individual contract award
(but not as a part of the proposal submission) the successful
Proposer will be required to provide the following during the term of
the contract:

(1 Insurance: Consultant shall procre and maintain for the
duration of the contract, insura' ce against claims for injuries
to persons or damages to p: .pc ‘v which may arise from or
in connection with the pe-formanc. »f the work hereunder
and the results of that+ ork by the C. sultant, its agents,
representatives, em: .oyees  or subcontractors.

I. Commercial Ge. >ral Liability (CGL): Insurance
Servic > ~*ffice For. .CG 00 01 covering CGL on an
“occurre xce”» . ‘= including products and completed
oneratiol < .roperny damage, bodily injury, and
per onal ¢ \d advertising injury with limits no less than
$1..00,00C »er occurrence. If a general aggregate
I i ap. 3, either the general aggregate limit shall
2pply separately to this project/location (ISO CG 25
U or 25 04) or the general aggregate limit shall be
twice the required occurrence limit. For consultants
interacting with the public or with tenants, coverage
must include coverage for discrimination, harassment,
and fair housing claims under DFEH and HUD.

. Automobile Liability: ISO Form Number CA 00 01
coverage any auto (Code 1), or if Consultant has no
owned autos, hired (Code 8) and non-owned autos
(Code 9) with limit no less than $1 million for bodily
injury and property damage. This requirement does
not apply if no motor vehicles are used in providing
services under the contract.

iii. Workers’ Compensation: As required by the State of
California, with Statutory Limits and Employers’
Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.
This requirement does not apply to sole proprietors.
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iv. Professional Liability (Errors and Omissions):
Insurance appropriate to the Consultant’s profession,
with limit no less than $1,000,000 per occurrence or
claim, $2,000,000 in the aggregate. For consultants
interacting with the public or with tenants, coverage
must include coverage against discrimination,
harassment, and fair housing claims under DFEH and
HUD. If cover age is provided on a claims-made
basis, the retroactive date must be shown and must
be before the date of the contract or the beginning of
the contract work; insurance must be maintained, and
evidence of coverage must be provided for at least
five (5) years after completion of the contract of work.
If coverage is cancelled ¢ non-renewed, and not
replaced with another < ‘ims-made policy form with a
retroactive date pric: .0 tti contract effective date, the
Contractor must r .rchase “c ‘ended reporting”
coverage for a2 .inimum of five 5) years after
completion ¢. vork.

V. IF APP' ICABLE. “vber Liability Insurance:
Covere ‘e .« nauireu fthe vendor/consultant is
accessii 1, cr .ec. 3, storing, or transferring

‘sonal. .Jdentifiable Information or medical

infc matior on staff, tenant, applicants etc.).

Cr ~nae s all be sufficiently broad to respond to the
.dties anu obligations as is undertaken by Vendor in
~is agreement and shall include, but not be limited to,

cle ms involving security breach, system failure, data

recovery, business interruption, cyber extortion, social
engineering, infringement of intellectual property,
including but not limited to infringement of copyright,
trademark, trade dress, invasion of privacy violations,
information theft, damage to or destruction of
electronic information, release of private information,
and alteration of electronic information. The policy
shall provide coverage for breach response costs,
regulatory fines, and penalties as well as credit
monitoring expenses with limits not less than
$1,000,000 per occurrence or claim, $2,000,000
aggregate. This requirement does not apply if the
consultant will not be accessing or storing AHA data
subject to privacy regulations under Federal or state
law, including but not limited to PII, PCI, and PHI,
providing software, or accessing AHA information
technology systems.
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Vi. IF  APPLICABLE: Technology Professional
Liability: Coverage is required if the vendor/consultant
is providing software or technology services (data
storage, website design, etc.). Coverage shall be
sufficiently broad to respond to the duties and
obligations as is undertaken by Consultant in this
agreement and shall include, but not be limited to,
claims involving media liability and infringement of
intellectual property, including but not limited to
infringement of copyright, trademark, trade dress,
security and privacy liability that include invasion of
privacy violations, information theft, damage to or
destruction of electronic information, release of private
information, alteration < Jf electronic information,
extortion and network < -urity. The policy shall provide
coverage for brea .1 rc nonse costs as well as
regulatory fines and penc ties as well as credit
monitoring exr  ases with limite sufficient to respond to
these obliga. ns. L7 .its no less than $2,000,000 per
occurrence or ¢ > .1, $4,000,000 in the aggregate. For
consultonts interac ing with the public or with tenants,
covera_ 2 st include coverage against
discrimii atic’, nic. ussment, and fair housing claims

. 'er Dk " A and HUD. If coverage is provided on a
clai 1s-ma. = basis, the retroactive date must be shown
ar <t Le before the date of the contract or the
~eginning of the contract work; insurance must be
. aintained, and evidence of coverage must be
pre.ided for at least five (5) years after completion of
the contract of work. If coverage is cancelled or non-
renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract
effective date, the Contractor must purchase “extended
reporting” coverage for a minimum of five (5) years
after completion of work.

1. The Policy shall include or be endorsed to
include property damage liability coverage for
damage to, alteration of, loss of, or destruction
of the electronic data and/or information
“property” of the AHA in the care, custody, or
control of the Consultant. If not covered under
the Consultant’s liability policy, such “property
coverage of the AHA may be endorsed onto the
Consultants Cyber Liability Policy as follows:
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2. Cyber Liability coverage in an amount sufficient
to cover the full replacement value of damage
to, alteration of, loss of, destruction of electronic
data and/or information “property” of the AHA
that will be in the Care, custody, or control of
Consultant.

If the consultant maintains broader coverage and/or
higher limits than the minimums shown above, AHA
requires and shall be entitled to the broader coverage
and/or the higher limits maintained by the consultant.
The insurance limits required by AHA are not
represented as being sufficient to protect Consultant.
Consultant is advised to consult Consultant's
insurance broker to de’ rmine adequate coverage for
Consultant.

(2)  Additional Insured S* .cus: The Hou 'ng Authority of the City
of Alameda and it« affiliat' 5, Alameda Affordable Housing
Corporation and ' 9 4 City Development and its
Subsidiaries, -~ .and the © departments, their respective
directors, oft. e/ Board. of Commissioners, employees,
designated voi nter 5, ‘~cted or appointed officials, (AHA),
are to+ -~overe ' .s additional insured on the CGL policy with
resr .ct to ability arising out of work or operations performed
b oron ¥ -half of ie Consultant including materials, parts, or
equ v .nt tunwshed in connection with such work or

aera. ns. General liability coverage can be provided in the
for. . of = » endorsement to the Consultant’s insurance (at
leas as broad as ISO Form CG 20 10 11 85 or if not available,
thror gh the addition of both CG 20 10, CG20 26, CG 20 33,
or .G 20 38; and CG 20 37 if a later edition is used.

(3) Primary Coverage: For any claims related to this contract,
the Consultant’s insurance coverage shall be primary
coverage at least as broad as ISO CG 20 01 04 13 as
respects AHA, its officers, officials, Board of Commissioners,
employees, and volunteers. Any insurance or self-insurance
maintained by AHA, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance and
shall not contribute to it.

(4) Notice of Cancellation: Each insurance policy required

above shall provide that coverage shall not be canceled,
except with 30 days’ notice to AHA.
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(5)  Self-Insured Retentions: Self-insured retentions must be
declared and approved by AHA. AHA may require the
Consultant to purchase coverage with a lower retention or
provide proof of ability to pay losses and related
investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be
endorsed to provide, that the self-insured retention may be
satisfied by either the named insured or AHA.

(6)  Acceptability of Insurers: Insurance is to be placed with
insurers with a current A.M. Best’s rating of no less than A:
VII, unless otherwise acceptable to AHA.

(7)  Verification of Coverage: Co: sultant shall furnish AHA with
original certificates and ame .de. >ry endorsements or copies
of the applicable policy I=nguage « “=cting coverage required
by this clause, and a ¢ py of the Dec rations and
Endorsement page« the C7°L policy listing all policy
endorsements before 07 . pegins. However, failure to obtain
the required documents  -ior to the work beginning shall not
waive the Co: su. =t’s obi_~tion to provide them. AHA
reserves the richtto . = complete, certified copies of all
require~insurar < policies, including endorsements required
by t+ :se ¢ ecific. ‘ions, at any time

(8)  Su. ~0r .acwe. .. Consultant shall pass down the insurance
~blige. 2ns contained herein to all tiers of subcontractors
we “ing  nder the contract.

(o Noti cation of claims: The Proposer agrees to notify AHA
in» .iting of any claim by a third party or any incident or
.ent that may give rise to a claim arising from the
performance of the contract as soon as practicable, but no
later than three (3) business days after their first knowledge
of such claim or event.

(10) Special Risks or Circumstance: AHA reserves the right to
modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer, coverage, or
other special circumstance.

F. If applicable, a copy of the Proposer's license issued by the State of

California licensing authority allowing the Proposer to provide the
services detailed herein.
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G. All Proposers shall be eligible to conduct business in the State of
California and the City of Alameda and shall provide evidence of
such eligibility if requested by AHA.

7.3. Right to Negotiate Final Fees. The AHA shall retain the right to negotiate
the amount of fees that are paid to the successful Proposer, meaning the
fees proposed by the top-rated Proposer may, at the AHA'’s discretion, be
the basis for the beginning of negotiations. Such negotiations shall begin
after the AHA has chosen a top-rated Proposer. If such negotiations are
not, in the opinion of the RM successfully concluded within 5 business
days, the AHA shall retain the right to end such negotiations and begin
negotiations with the next-rated Proposer. The AHA shall also retain the
right to negotiate with and make an award to r _re than one Proposer, as
long as such negotiation(s) and/or award(s)' e addressed in the above
manner (i.e., top-rated first, then next-rat- . fc. »wing until a successful
negotiation is reached).

7.4 Contract Service Standards. Al' .ork pe formed pursuant to this RFP
must conform and comply with all &, »li" able local, state and federal
codes, statutes, laws and reaulations.

7.5. Attachments. Each of the a achr .. >.and exhibits attached hereto are
incorporated herein k- this re. * .nce.

Authorization tr Distrib» e

Vanesse. ~ooper, .xecutive Director Date
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ATTACHMENT A

“Proposal Submittal Checklist”

(This Form must be fully completed and placed under Part No. 1 of the

proposal)

Instructions: Unless otherwise specifically required, the items listed below must
be completed and included in the proposal. Please complete this form by marking
an “X,” where provided, to verify that the referenced completed form or information
has been included within the “hard copy” proposal submitted by the Proposer.
Also, complete the Proposer’s Statement as noted belov

Issued: August 28,

2023

X=ITEM
INCLUDED

SUBM' (AL ITEMS

Part 1

Proposal Submittal Che list (Attachment A)

Part 2

Form of Propos ! (A* .« MentB)

Part 3

Profi . of P1 )pose. Form (Attachment C)

Part4

“~ver . tter

Pa. 5

Qualit ations and Experience

Part 6

F oosed Approach

Part7

Customer Service

Part 8

Cost Analysis and Budget for Primary Services

Part9

References

Part 10 Other Company Information (Optional)

Part 11 Confirmation of submission Conflict of Interest Form

(Attachment 1)
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PROPOSER'’S STATEMENT

The undersigned Proposer hereby states that by completing and submitting this
form and all other documents within this proposal, they are verifying that all
information provided herein is, to the best of their knowledge, true and accurate,
and that if the AHA discovers that any information entered herein to be false, such
shall entitle the AHA to not consider or make award or to cancel any award with
the undersigned party.

Further, by completing and submitting the proposal, the undersigned Proposer is
thereby agreeing to abide by all terms and conditions pc :aining to this RFP as
issued by the AHA, including an agreement to execute * e AHA Sample Contract,
attached to this RFP as Attachment D. In addition® ’rc, aser hereby agrees to
provide any additional documentation requested ' y the AF. upon notification of
award under this RFP to ensure complians . with applic. ’le requirements.
Proposers may be asked to submit additic: « infor iation to help facilitate the
proposal review.

Pursuant to all RFP documents, this F rii. “Propc I, and all attachments, and
pursuant to all completed documents . 1bm".e. ‘ncluding these forms and all
attachments, the undersigned.« ~nose: ', supply the AHA with the services
described herein for the fee(-, ente :d hei in.

Signature L te Printed Name/Title
C mpany
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ATTACHMENT B

FORM OF PROPOSAL

(This Form must be fully completed and placed under Part 2 of the

proposal submittal.)

Issued: August 28, 2023

A. Form: Each Proposer shall submit their proposed fees on this form only,
which shall be completed, signed, and returned to the AHA with the
completed Proposal.

B. Entry of Proposed Fees: Each Proposer must enter the proposed fees
for each of the following Pricing Items where provi< 2d. Such fees shall be
all-inclusive of all related costs that the Propos< will incur to provide the
listed services, including, but not limited <, (u. '=2ss otherwise stated
herein): sales tax, employee wages - d benet. = clerical support;
overhead; profit; licensing; insura: _e; materials; = supplies; tools;
equipment; long distance telephone  »lls: socument copying; etc. "No
Proposal" is not allowed for anv item, al. ~ugh a “No Charge” is allowed
for one or more of the Pricing Ite vic.

C. Pricing Items: [Example ‘=ing tc ¢ below — include pricing information
across every year in t' ¢ pro} »sed ¢ ntract term, recurring fixed, variable, and
hourly fees as appli’ “ble ir® “*~ina s, ace for additional services that may fall
within the scope but nc ' 2mizeq]

QTY UM Description Fee FY23

Proposer-fixe Fee (inc ding all expenses), AHA S
1 Each [Scope #1

Proposer-fixed Fee (including all expenses), AHA $
1 Each

Scope #2

Proposer-fixed Fee (including all expenses), AHA 3
1 Each [Scope #3

Proposer-fixed Fee (including all expenses), AHA
1 Each [Scope #4
1 Each |Proposer-fixed Fee (including all expenses), AHA

Scope #5

Proposer-fixed Fee (including all expenses), AHA
1 Each [Scope #6

Proposer's Fee (for additional work that the AHA will require

the successful Proposer to provide that is not otherwise

stated herein)

TOTAL OF ALL FEES/COSTS $
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DATE Company
Print Name Signature
Office Phone Mobile Phone Emai
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ATTACHMENT C

“PROFILE OF PROPOSER”

(This Form must be fully completed and placed under Part No.3 of the proposal submittal.)

(1) Prime O Subcontractor O (this form must be completed by and for each)

(2) Name of Proposer: Telephone: Fax:
E-Mail:

(3) Street Address, City, State, Zip:

(4) Please attach a brief biography/resume of the comyany, 1. 'uding the following
information:
Year Proposer Established; (b) Former Name ar Year Establishe. {if applicable); and
(c) Name of Parent Company and Date Acquirc (if ap: .cable).

(5) ldentify Principals/Partners in Proposer (~ubmit unae Part 5 a brief professional resume for
each):

NAME TTLE % OF OWNERSHIP

(6) ldentify the indivic. 2I(s) that w  act as project manager and any other supervisory
personnel that will w. < on pr: act; please submit under Part 5 a brief resume for each. (Do
not duplicate any resui. s .quired above):

NAME TITLE

(7) Federal Tax ID No.:

(8) State of California Business Entity Number (Secretary of State):

(9) Worker's Compensation Insurance Carrier:

Policy No.: Expiration Date:
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(10) General Liability Insurance Carrier:

Policy No.: Expiration Date:

(11) Professional Liability Insurance Carrier:

Policy No.: Expiration Date:

(12) Has your proposer or any member of your proposer been a part to litigation with a public
entity?
OYes O No

If yes, please include in section a full detailed explanation including dates, with who and
state the circumstances and any resolution.

(13) Is your proposer currently involved in local, County, Ste’ | Fc ‘=ral mortgage foreclosure
proceedings or currently 90 days in arrears on a loca' public o1 ~-ivate loan?
O Yes O No

If yes, please include clarifying information incluai. - .ates, with who and state the
circumstances and any resolution in sect'~n (23) bei. -

(14) Is your proposer currently in foreclosure ¢ sub” ai. ‘tax arrears with a City/County or
local jurisdiction?

O Yes O No

If yes, please include clarifyiri_ =" srmation including dates, with who and state the
circumstances and 27 »lutic. ‘n section (23) below.

(15) Has, or is this pr. aser or any  nember of your proposer, currently in default on any
contract obligation « agreeme t of any kind entered into with a City/County or local public
agency?

O Yes O No

If yes, please include clarifying information including dates, with who and state the
circumstances and any resolution in section (23) below.

(16) In the past 10 years, has your proposer or any member of your proposer failed to qualify as

a responsible bidder, or refused to enter into a contract after an award has been made,
privately or with any government agency?

O Yes O No

If yes, please include clarifying information including dates, with who and state the
circumstances and any resolution in section (23) below.

(17) In the last 7 years, has your proposer filed a bankruptcy petition or been the subject of
involuntary bankruptcy proceedings?
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O Yes O No

If yes, please include clarifying information including dates, with who and state the
circumstances and any resolution in section (23) below.
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(18) In the last 10 years, failed to file any required tax returns, or failed to pay any applicable
Federal, State of California, or City of Alameda or other fees?

O Yes O No

If yes, please include clarifying information including dates, with who and state the
circumstances and any resolution in section (23) below.

(19) Does your proposer or any member of your proposer have a record of substantial Building
Code Violations or litigation against properties owned by the proposer or by any entity or
individual that comprises the Proposer?

O Yes O No

If yes, please include clarifying information including dates < .ith who and state the
circumstances and any resolution in section (23) below.

(20) Has your proposer or any member of your proposer .een convic. 1 for fraud, bribery, or
grand larceny?

O Yes O No

If yes, please include clarifying informat” ~‘ncluding ¢ tes, with who and state the
circumstances and any resolution in sect 'n (o< "<alow.

(21) Debarred Statement: Has this pr= = =ser, or  y principal(s) ever been debarred from
providing any services by the cderc Gove. ment, any state government, the State of
California, or any local gov: nment < Jency w_hin or without the State of California? Has
this proposer been de-desig: tec is a uc. oper of any government sponsored or publicly
assisted project?

O Yes “.No

If yes, please incluc <larifyinc .nformation including dates, with who and state the
circumstances and ari, =s¢’ don in section (23) below.

(22) Disclosure Statement: Does this proposer or any principals thereof have any current, past
personal or professional relationship with any Commissioner or Officer of the AHA?

OYes O No

If yes, please include clarifying information including dates, with who and state the
circumstances and any resolution in section (23) below.

(23) Additional clarifying information regarding questions and statements (12) through (22) —
include below and/or attach related documents:
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(24) Non-Collusive Affidavit: The undersigned party submitting this bid hereby certifies that such
bid is genuine and not collusive and that said bidder entity has not colluded, conspired,
connived or agreed, directly or indirectly, with any proposer or person, to put in a sham
proposal or to refrain from proposing, and has not in any manner, directly or indirectly
sought by agreement or collusion, or communication or conference, with any person, to fix
the proposal price of affiant or of any other proposer, to fix overhead, profit or cost element
of said proposal price, or that of any other bidder or to secure any advantage against the
AHA or any person interested in the proposed contract; and that all statements in said bid
are true.

(25) Verification Statement: The undersigned bidder hereby states that by completing and
submitting this bid he/she is verifying that all information pre® .ded herein is, to the best of
his/her knowledge, true and accurate, and agrees that if #* . AHA discovers that any
information entered herein is false, that shall entitle the: \HA . ot consider nor make
award or to cancel any award with the undersigned .- .rty.

Signature:

Printed Name:

Title:

Company:

Date:
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ATTACHMENT D

“Scope of Services”

Provide welding fabrication and installation services to the Housing Authority of the City of
Alameda as noted below:

Scope #1-
ESPERANZA
APARTMENTS-
1901 3rd St. Alameda, Ca
Unit 266 D Supply and Install (13) steel stair risers 6" 40"
Fabricate and Install (2) 17 LF code cor liant handrails at exterior stairs
Unit 266 C Supply and Install (13) steel stair ric .rs6' . 10"
Fabricate and Install (2) 17 LF ¢ .e complian. andrails at exterior stairs
Unit 219D Supply and Install (13) stee!” .air risers 6" X 40"
Fabricate and Install (2) 17 . -od‘ _ompliant handrails at exterior stairs
Unit 219 C Supply and Install (13) steel sta. -isers 6" X 40"
Fabricate and Insta (-, 7.lF code ~mpliant handrails at exterior stairs
Unit 167 A Supply and Install (1. stee’ st ‘sers 6" X 40"
Fabricate = =stall (. ./ LF code compliant handrails at exterior stairs
unit 167 C Supplv: ad Inst | (13) s el stair risers 6" X 40"
Fabric e an< " ‘2117 LF code compliant handrails at exterior stairs
Scope #2 -
CHINA CLIPPER APARTMENY.
460 Buena Vista Ave, Alameda,
Ca.
Interior Entry Lobby 1st -3rd Floor | Selective demo of the existing non-compliant guardrails and handrails.
Stairs/Landings Fabricate and Install new code-compliant guardrails and handrails.
Approx. 200 LF
Exterior Side Stairs/Landings Selective demo of the existing non-compliant guardrails and handrails.
1st-3rd Floor Fabricate and Install new code-compliant guardrails and handrails.
Approx. 220 LF
Rear Stairs/Landings and Selective demo of the existing non-compliant guardrails and handrails.
Walkways 1st-3rd Floors Fabricate and Install new code-compliant guardrails and handrails.
Approx. 120 LF
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Scope #3-

LINCOLN HOUSE-

Fabricate and Install new code-compliant handrails. 1st to 2nd
745 Lincoln Ave. Alameda, Ca.

Floor exterior stairs. Approx. 60 LF

Scope #4-

ANNE B. DIAMENTE PLAZA
920 Park St. Alameda, Ca.

Exterior Side Stairs/Landings Selective demo of the existing. " _n-compliant guardrails and

1st-3rd Floor handrails. Fabricate and Ins* .(1. v code-compliant guardrails and
handrails. Approx 220 LF

Exterior Rear Stairs/Landings Selective demo of th< :xisting non-con._‘iant guardrails and

1st-3rd Floors handrails. Fabrica’? and Ins" .il new code-compliant guardrails and
handrails. Approx 2. 'F

Community Room Fabricate 2/ ‘.install(2) ¢ 'e-compliant handrails. Approx. 20LF

Scope #5-
STANFORD HOUSE- Fa ricate and Install new code-compliant stair handrails

1917 Stanford St. Alam .a, Ca. @ 5. irlocations. Approx. 100 LF.

Scope #6-

Fabricate and Install new code-compliant stair handrails

PARROT GARDENS-
oTG S @ 11 locations. Approx 6 LF ea.

1843, 1845 and 1849 Bay St.
1850, 1854, 1858, 1862 and 1864
St. Charles St. Alameda, Ca.
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EXHIBIT E

“SAMPLE”

HOUSING AUTHORITY OF THE CITY OF ALAMEDA
CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (this "Agreement") is entered into as of

[ ], 2023 (the "Effective Date"), by and between the Housing Authority of
the City Alameda, a public body, corporate and politic ("Authority"), and
[ l.al ] ("Contractor," and together with

Authority, collectively, the "Parties"), with reference to the follo* .ng facts:

RECITALS

A. These Recitals refer to and utilize cer un cap :lized terms that are defined in
Article 1 of this Agreement. The Parties intend to rexr te” .10se definitions in connection with
the use of capitalized terms in these Recitals.

B. On [ ], - 23, /" ority issued the RFP for the Work.
Thereafter, on [ 1.2023, ; 1 ority selected Contractor to perform the Work
in accordance with the RFP.

C. Contractor has rep ~ser’ o .« Tiority that Contractor has the necessary skill
and expertise to perform the Work.

D. The P .ues wish t¢ ater 1ato this Agreement to memorialize their agreement as
to the specific requiren. ats regard g the renovation and modernization project at the Property.

NOW, THEREFORL ¢ _ Parties agree as follows:

PURPOSE; DEFINITIONS

Purpose.

The purpose of this Agreement is to authorize Contractor to take actions necessary to
perform the Work on the Property. Contractor hereby agrees to perform the Work in compliance
with the terms and conditions of this Agreement, within the time periods provided by the
Schedule, and for the costs set forth on the Contractor Schedule of Values.

1
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Definitions.

The following capitalized terms have the meanings set forth in this Section 1.2 wherever
used in this Agreement, unless otherwise provided:

"Acceptance Certificate" shall have the mean set forth in Section 2.9(b) of this

Agreement.

(a) "Agreement" shall mean this Construction Services Agreement and all
exhibits.

"Application for Payment" shall have the meaning set forth in Section 3.3(b) of
this Agreement.

"Architect" shall mean | 1] ].

"Authority" shall mean the Housing Authorit= ot . = City of Alameda, a public
body, corporate and politic, its successors and assigns.

"Change Order" shall have the mean 2 set fo h in Section 2.11 of this
Agreement.

"City" shall mean the City of' . »eda, Cai. >rnia.

"Contract Documents" shall me. 1 t' 5 Agicement (including all exhibits attached
hereto), the General Conditions, an< uic 'ans.

"Contracting Ofi. »t" sk® 7= > the meaning set forth in Section 5.7 of this
Agreement.

"Contrs _or" shall can ].al ].

"Contract  'm" sh# have the meaning set forth in Section 3.1(a) of this
Agreement.

"Contract Time" shall have the meaning set forth in Section 2.9(b) of this
Agreement.

"Cost of the Work" shall mean the costs and expenses incurred by, or on behalf
of, Contractor in connection with the performance of the Work, as more particularly described in
Section 3.1 of this Agreement.

"DIR" shall mean the State of California Department of Industrial Relations.

"Effective Date" shall have the meaning set forth in the first paragraph of this
Agreement.

2
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(b) "General Conditions" shall mean Form HUD-5370 (11/20/2023), General
Conditions for Construction Contract, attached to this Agreement as Exhibit E.

"Guaranteed Maximum Price" shall have the meaning set forth in Section 3.1(a)
of this Agreement.

(c) "HUD" shall mean the United States Department of Housing and Urban
Development.

"Notice to Proceed" shall mean the notice to be issued by Authority to Contractor
to establish the date for the commencement of the Work.

"Parties" shall mean, collectively, Authority and Contractor.
"Party" shall mean either Authority or Contractor.
"Plans" shall mean the plans and specificatior as =t forth on Exhibit D.

"Potential Claimants" shall have the me< .ing set forth . Section 3.4(a)(iii) of this
Agreement.

(d) "Property" shall mean the real pt. erty located in the City of Alameda
commonly known as [ 1,7 v. 24 by Auu crity, on which Contractor shall
perform the Work.

"Residential Tenants" sii. have' e meaning set forth in Section 2.7(a)(i) of this

Agreement.

"Retention Amount  .all have the meaning set forth in Section 3.3(a) of this

Agreement.

"RFP" . all mean tt  Request for Proposals, issued by Authority on
[ 1. 2023, a1 Contractor's response, dated [ 1, 202,
each of which are attached 1. ‘k", Agreement as Exhibit L., and incorporated into this Agreement
by this reference.

"Schedule" shall mean the schedule for performance of the Work, attached to this
Agreement as Exhibit K, as the Parties may revise from time to time, pursuant to a Change
Order.

"Section 3" shall mean Section 3 of the Housing and Urban Development Act of
1968, 12 U.S.C. 1701u, and its implementing regulations at 24 CFR Part 75.

"Section 3 Certification" shall mean Contractor's certification regarding Section 3
compliance, a form of which is attached to this Agreement as Exhibit 1.

3
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"Section 3 Policy" shall mean Authority's policy for complying with Section 3,
attached to this Agreement as Exhibit I.

"Subcontractor" shall mean any subcontractor under direct contract with
Contractor as more particularly described in Section 2.4(a) of this Agreement.

"Substantial Completion" shall mean the stage in the progress of the Work where
the work is sufficiently complete in accordance with this Agreement and all other Contract
Documents so that the work may be utilized for its intended use as evidenced by the Acceptance
Certificate.

"Work" shall mean, collectively: (i) [ | on the Property, as
more particularly set forth in Exhibit A, and as set forth on the Plans; and (ii) all other
construction and services required by the Contract Documents or reasonably inferable by
Contractor as necessary to produce the results intended by the Ca' ract Documents (including all
labor, materials, equipment, and services provided or to be pre” ded by Contractor to fulfill
Contractor's obligations).

Exhibits.

The following exhibits are attached to th. 4 _reement and incorporated into this
Agreement by this reference:

Exhibit A: Scope of Work

Exhibit B: List of Sube trac rs

Exhibit C: Contractor "che’ uic oo lues; Qualifications and Exclusions
Exhibit D: L otr. s

Exhibit E: « ~neral Con itions for Construction Contract (Form HUD-5370)
Exhibit F: Insure. ~¢ Kequirements

Exhibit G: Davis Bacon Wage Rates

Exhibit H: AHA Section 3 Policy

Exhibit I: Section 3 Certification

Exhibit J: Notice for Affirmative Action to Ensure Equal Employment Opportunity
under Executive Order 11246, and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications

Exhibit K: Schedule

4
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Exhibit L: Documents incorporated for reference from RFP

CONSTRUCTION SERVICES

Scope of Work.

Contractor shall perform the Work as set forth in the Plans provided to Contractor by
Authority.

Responsibility for Performance of the Work.

Contractor Responsibilities. Contractor shall manage all activities associated with
the performance of the Work in accordance with this Agreement, including, but not limited to,
the following activities:

In addition to the other requirements < . t¢ h herein, Contractor shall
employ a full-time superintendent to be on the jobsite at 2'l times a. ‘ng the progress of the
Work. The superintendent shall represent Contractor. < .d communica. >ns given to the
superintendent shall be as binding as if given to Cor actor. .~ nportant communications shall be
confirmed in writing. Other communications shall be :m" arly confirmed on written request in
each case. Authority shall have the right to anprove the . nerintendent. If Contractor removes
the superintendent, Authority shall have the i 2i... > approv. ‘he replacement superintendent,
which shall not be unreasonably denied.

Contractor s' .l cc duct v >ekly job site meeting with Authority's
representative to keep Authority” aforme  of the | ogress of the Work. Contractor shall provide
Authority copies of minutes of a1, 0¥ sit€ 1o .0gs.

(' .atracte shali = solely responsible for and have control over the means,
methods, techniques;’ :quences ar.  procedures and for coordinating all portions of the Work
under this Agreement.

Subjec © Authority's obligation to disburse funds set forth in
Section 3.3(c) of this Agreement, Contractor shall make, or cause to be made, payment of all
monies due and legally owing to all persons doing any work, furnishing any materials or
supplies, or renting any equipment to Contractor or any of its Subcontractors in connection with
performance of the Work, within ten (10) calendar days following receipt of payment from
Authority.

Contractor shall be responsible to Authority for acts and omissions of
Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of Contractor or any of its
Subcontractors and for any damages, losses, costs, expenses, including but not limited to
attorneys' fees resulting from such acts and omissions. In accordance with Section 1810 of the
California Labor Code, Contractor acknowledges that eight (8) hours of labor constitutes a legal
day's work.

5
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In no event shall Contractor contract with any party which has been debarred or suspended by
HUD under 29 CFR 5.12 or by the State of California’s Department of Industrial Relations,
Division of Labor Standards Enforcement (DLSE). A current list of individuals the DLSE is
available at https://www.dir.ca.gov/dlse/debar.html.

Use of Site. Only materials and equipment that are to be used directly in the
Work shall be brought to and stored on the Property by Contractor. After equipment is no longer
required for the Work, it shall be promptly removed from the Property. Contractor shall take
reasonable precautions and measures to protect materials and equipment stored at the Property
from weather, theft, and damage, and Contractor shall be solely liable for any loss or damage to
such materials and equipment. Contractor shall ensure that the Work, at all times, is performed
in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work
and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in
such manner that public areas adjacent to the Property of the Work shall be free from all debris,
building materials, and equipment likely to cause hazardous cor< .uons.

Contractor Representations and Warranties.

Representations and Warranties. Cont .ctor represents « d warrants the
following to Authority (in addition to any other rep: entat’’ .1s and warranties contained in this
Agreement) as a material inducement to Authority to ¢. ~ uate this Agreement:

Contractor, and to the . »st < ~“ontrac 1's knowledge, its Subcontractors,
are financially solvent, able to pay all debts as ey .aiw.. rand possessed of sufficient working
capital to complete the Work and pex” » all ol ".ations hereunder;

Contract< s able’ > furnist he plant, tools, materials, supplies,
equipment, and labor itself or thr¢. ~+ s Subcuutractors required to complete the Work and
perform its obligations he: “=r, ar. has sufficient experience and competence to do so;

“ontractor 1. authorized to do business in the State of California and is
properly licensed by all. <cessary / vernmental and public and quasi-public authorities having
jurisdiction over Contracto. 'nd ver the Work. Contractor's license number is

[ 1

Contractor's execution of this Agreement and performance thereof is
within Contractor's duly authorized powers;

Contractor is a sophisticated contractor who possesses a high level of
experience and expertise in the business administration, construction, construction management,
and superintendence of projects of the size, complexity, and nature of this particular project, and
will perform the Work with the care, skill, and diligence of such a contractor;

Except as disclosed to Authority in writing, there are no claims, actions,
investigations, suits, or proceedings pending affecting Contractor's performance under the
Contract Documents; and

6
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All financial information delivered to Authority, including all information
relating to the financial condition of Contractor or any of its partners, joint venturers, or
members (as applicable), fairly and accurately represents the financial condition being reported
on as of its date. All such information is prepared in accordance with generally accepted
accounting principles consistently applied, unless otherwise noted. There has been no material
adverse change in the financial condition of any of the persons described above-reported at any
time to Authority, except as previously disclosed to Authority in writing in later financial
information and found acceptable to Authority in its sole and absolute discretion.

Survival. The foregoing representations and warranties shall survive the
execution and delivery of this Agreement and any termination of this Agreement.

Subcontractors.

List of Subcontractors. Contractor's list of approyv' .« Subcontractors for the
performance of the Work, and each of the Subcontractor's lice: » numbers, is set forth on
Exhibit B. In the event Contractor desires to replace any St .conw. ctor pursuant to Section 4107
of the California Public Contract Code, then Contractor « .all notify . -thority in writing, and,
Authority shall then follow the process set forth in Se< .on 4107(a) of t.. ~ California Public
Contract Code. Thereafter, if requested by Authori., in wri' ag, Contractor shall provide
Authority with a draft copy of its form subcontract, an.  sclose to Authority the name, trade,
and subcontract amounts for each subcontrac’ = nrior to 1. vroposed subcontractor's
performance of any portion of the Work. Sut ronu. “ors she @ have the required licenses and
expertise necessary to perform the proposed st cor .act . ork. Authority will promptly reply to

Contractor in writing stating whethe= .. ot Aut rity, after due investigation, has reasonable
objection to any such proposed ps son or ntity. = rovided Authority has not objected to the
proposed subcontractor, such pc on or< = shal, be deemed a "Subcontractor." Contractor

shall not contract with a proposed ; .on or entity to whom Authority has made reasonable and
timely objection, or an e* ..y .. “has -:en debarred by the DIR. If any contract between
Contractor and a Sube atractor is »ater: aly altered so that it differs from the form subcontract
provided to Authority = ‘th regard i terms other than (1) the description of the Work to be
performed pursuant to thc ubcont .ct, and (2) the subcontract price, that subcontract shall be
submitted to Authority for 1. ¢ iew prior to the commencement of applicable portion of the
Work.

Subcontracts. By appropriate agreement Contractor shall require each
Subcontractor, to the extent of the work to be performed by the Subcontractor, to be bound to
Contractor by terms of this Agreement and to assume toward Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor's work, which
Contractor, by this Agreement, assumes toward Authority. Each subcontract shall, among other
matters: (i) require that the work be performed in accordance with the requirements of this
Agreement; (ii) require the Subcontractor to carry and maintain liability insurance in accordance
with this Agreement; and, (iii) shall specifically provide that Authority is an intended third-party
beneficiary of such subcontract and that the Subcontractor recognizes the rights of Authority to
take an assignment of its subcontract after termination of this Agreement by Authority on default
of Contractor.

7
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Payment and Performance Bonds.

Prior to commencement of the Work, Contractor shall deliver to Authority copies of labor
and material (payment) bonds and performance (general contractor bond) bonds for the Work in
an amount equal to one hundred percent (100%) of the scheduled costs of the Work. Said bonds
shall comply with the requirements of Section 9550 et seq. of the California Civil Code and shall
be issued by an insurance company which is licensed to do business in California and has a
rating equivalent to AAA or AA+ by an insurance company listed in the current year's list of
"Surety Companies Acceptable on Federal Bonds" as published in the Federal Register by the
Audit Staff Bureau of Accounts, U.S. Treasury Department, and for amounts which are not in
excess of the acceptable amount set forth on such list for the respective surety. The bonds shall
name Authority as a co-obligee or assignee.

Right of Entry: Job Site Facilities.

Right of Entry. Authority hereby grants Contr= ~r a right to enter the Property
for the purpose of performing the Work. This right of entry .nay . exercised by Contractor, and
its employees, agents, and Subcontractors. This right of * .itry will t¢ ninate upon the sooner to
occur of: (i) completion of the Work; or (ii) the occur cnce of an evenu { default under this
Agreement.

No Liens. Contractor and all “1thcontractc - and all material suppliers are
prohibited from placing any liens on the Prop rty,  ~videa, owever nothing in this
Section 2.6(b) shall be deemed to prohibit the ' ling st « »p notice.

Signs. Subject to r .or ap oval ¢ Authority as to size, design, type and location,
and to local regulations, Contra’ or and.” < Subcoi .ractors may erect temporary signs for
purposes of identification and, to . > .tent appuicable, controlling traffic. Contractor shall
furnish, erect, and mainta“ ' sigi. as may be required by safety regulations and as necessary
to safeguard life and p= perty. C »trac. :shall comply with all applicable CAL OSHA
standards.

Job Site Fac. ‘ties 1n addition to the requirements set forth in Section 17 of the
General Conditions, Contractc  may provide a jobsite trailer and portable sanitary facilities. This
office will be located so as to cause no interference to any Work to be performed on the
Property. Contractor shall consult with Authority with regard to location. Unless otherwise
agreed to by the Parties, upon completion of the Work, Contractor shall remove all such
temporary structures and facilities from the Property. On-site storage will be permitted, as a
convenience to Contractor, in areas designated by Authority for such purposes. Contractor shall
take reasonable security measures to protect against theft and vandalism. Contractor is
responsible for Contractor owned tools and equipment. Except for damage due to Contractor's
negligence or willful misconduct, damage or vandalism to the Improvements, products at the
Property, in storage or in transit shall be covered by the builder's risk policy, described in
Section 7.19 of this Agreement. Contractor may, at its option and expense, rent off-site facilities
for the storage and securing of its materials.
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Safety Precautions and Programs.

Contractor Responsibility. In addition to the requirements set forth in Section 13
of the General Conditions, Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the performance of the Work
and for providing safe conditions for the performance of the Work. Authority shall have no
liability or responsibility for the physical condition or safety of the site or any improvements
made by Contractor and located on the Property until acceptance of the Work by Authority as
evidenced by the Acceptance Certificate more particularly described in Section 2.9(b) of this
Agreement. Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

(1) employees at the Property and other persons who may be affected
thereby, including, but not limited to the tenants of the residential units located at the Property
(collectively, the "Residential Tenants");

(i)  the materials and equipment t© ve v. d in connection with the
performance of the Work, whether in storage on or off th* site, unde -are, custody or control of
Contractor or Contractor's Subcontractors or sub-sube itractors; and

(iii))  other property at the sit >t yjacent thereto, such as trees, shrubs,
lawns, walks, pavements, roadways, structures and utilit. * not designated for removal,
relocation or replacement in the course of the W™

Residential Tenants. Ca=tractor  .nowledges that the Residential Tenants shall
be occupying the portions of the P+ perty \bove re portions of the Property where the Work will
be performed. Contractor shall< ke all » asonablc precautions to ensure that the Work is
performed in such a manner so as ot , enaau, -1, threaten, or impair the safety of Residential
Tenants or their guests an”~ “tees, d shall construct and maintain reasonable safeguards as
required by the conditi . and pt. vess. “the Work. Contractor shall take all reasonably
available efforts to ei. “inate unne. ssary noise, dust, or obstructions during the performance of
the Work.

Utilities. In th _vent that the performance of the Work requires existing utilities
(including, but not limited to, water, heat, electricity, or telecommunications) to be shut-off, then
Contractor shall not cause such utilities to be shut off until: (i) Contractor has notified Authority
of such requirement, and (i1) Authority has notified the Residential Tenants of such requirement
in accordance with the Residential Tenants' leases. In such event Contractor shall use
commercially reasonable efforts to minimize the time period that any utility serving the Property
is shut-off.

Notices. Contractor shall give notices and comply with applicable laws,
ordinances, rules, regulations and lawful orders of public authorities bearing on safety of persons
or property or their protection from damage, injury or loss. Contractor shall erect and maintain,
as required by existing conditions and performance of the Work, reasonable safeguards for safety
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and protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent sites and utilities.

Explosives. When use or storage of explosives or other hazardous materials or
equipment or unusual methods are necessary for performance of the Work, Contractor shall
exercise utmost care and carry on such activities under supervision of properly qualified
personnel. Contractor shall also give Authority reasonable advance notice.

Damage. Contractor shall promptly remedy damage and loss to property referred
to in Sections 2.7(a)(ii) and (iii) above, to the extent caused by Contractor, a Subcontractor, a
sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which Contractor is responsible under Sections 2.7(a)(ii)
and (ii1), except damage or loss attributable to acts or omissions of Authority and not attributable
to the fault or negligence of Contractor.

No Overloading. Contractor shall not load or »° it any part of the Work or site
to be loaded so as to endanger its safety.

Suspension. When all or a portion of t . Work is suspe. "ed for any reason,
Contractor shall securely fasten down all coverings® 2d pro* _t the Improvements, as necessary,
from injury by any cause, including, but not limited to. > . or other weather conditions.

Notice to Authority. Contract *s. ''.nromp - report in writing to Authority all
accidents arising out of or in connection with . ¢ W .x ¢ caused death, serious personal
injury, or serious property damage (e*' =than t = uemolition of any existing improvements on
the Property as set forth in the Pla< ), giv 1g fuli 'etails and statements of any witnesses. In
addition, if death, serious persc: | injur’ :or seric us damages are caused, the accident shall be
reported immediately by telephon. » .iessenge: to Authority.

Conditions Pres dent to « 'mme. -~ement of the Work.

Conditio. . Contra or shall cause the commencement of Work by no later than
the date set forth in a Notic to P ceed issued by Authority; provided, however, Authority shall
not be under any obligation t¢ ssue a Notice to Proceed until satisfaction of the following
conditions precedent:

There exists no Default nor any act, failure, omission or condition that
would constitute an event of Default under this Agreement.

Contractor has furnished Authority with evidence of the bonds meeting the
requirements of Section 2.5 of this Agreement.

Contractor has executed and delivered to Authority all documents,
instruments, and policies required by Authority pursuant to this Agreement.

Contractor has furnished Authority with evidence of the insurance
coverage meeting the requirements of Section 2.19 of this Agreement.
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Contractor has secured all necessary permits, fees and licenses as set forth
in Section 2.12(a) of this Agreement.

Termination. If Contractor has not satisfied the conditions precedent set forth in
this Section 2.8 by the earlier of: (i) the date set forth in the Notice to Proceed; or
@) [ ], 2023, then such failure shall constitute a default as set forth in Section 4.2
of this Agreement, and Authority may, in its sole discretion, terminate this Agreement. In the
event of such termination neither Party shall have any continuing liability or obligations except
for continuing indemnities provided elsewhere in this Agreement. In the event of such
termination, the Parties agree and acknowledge that, for the avoidance of doubt, Section 34 of
the General Conditions shall not apply.

Completion of the Work.

Compliance with Schedule. Contractor shall perfs .n the Work in strict
accordance with the Schedule submitted to and accepted by A= ority. Contractor shall have the
sole and exclusive responsibility for completing the Work & cora. ~ to the Schedule. Failure to
materially comply with the Schedule shall be considered . breach o1 is Agreement. Any
proposed revisions to the Schedule which would affes Contract Time s. i1l be submitted by
Contractor pursuant to the Change Order procedure >t fort' .n Section 2.11 of this Agreement.
If Authority reasonably determines that the performanc . the Work has not materially reached
the level of completion set forth in the Sched  '» or the Cc ‘ract Documents (taking into account
any corrective schedule action(s) proposed by Coi. =tor inc ading, but not limited to,
resequencing tasks or lags to obtain complianc wi*’ . the = Chedule), then Authority shall have the

right to require Contractor to take al' ... =uresi cessary to expedite the Work in order to
materially comply with the Sched e incl ling, b ¢ not limited to, working additional shifts or
overtime, supplying additional i\ »or, e’ = =t {tacilities, and other similar measures.

Authority's right to require such m.  .res is solely for the purpose of ensuring Contractor's
compliance with the Sch< .aic.. “ontic tor shall not be entitled to an adjustment in the Contract
Sum in connection wi* . such mea res 1. quired by Authority. Authority may exercise the rights
furnished in this Sectic .2.9(a) as 1 :quently as Authority deems necessary to ensure that
Contractor's performance € the W irk will comply with the Contract Time.

Acceptance Ceuruficate. Subject to Section 32(b) of the General Conditions,
Contractor shall diligently prosecute the Work to completion, and shall cause the Substantial
Completion of the Work as set forth in the Schedule, and within the time period established in
Section 25 of the General Conditions (the "Contract Time"). Upon Substantial Completion of
the Work Contractor shall submit to Authority a certification from Architect stating that the
Work has been completed in accordance with the Plans. Upon (1) submission of Architect's
certification, (2) inspection by Authority and a determination by Authority in its reasonable
discretion Contractor has reached Substantial Completion in compliance with this Agreement,
and (3) at Authority's discretion, completion of an independent cost certification of the work to
be prepared and paid for by Authority, Authority shall certify in writing that the Work is
substantially complete by executing and recording against the Property a notice of completion
and acceptance of work (the "Acceptance Certificate").
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Delay and Extension of Time.

Delay. Except as set forth below, the occurrence of events that delay the Work
shall not excuse Contractor from achieving Substantial Completion within the Contract Time.
The Contract Time may be extended by Change Order for each calendar day Contractor is
delayed in the commencement or progress of the Work provided that Contractor demonstrates
that the following conditions have been met:

At the time the event causing the delay commences, no event of default (as
described in Section 4.2 of this Agreement) exists;

Contractor demonstrates that the delay will have a material adverse impact
on the critical path of the then current Schedule;

The delay is not caused by Contractor;

The delay could not be (or have been* :m: A or avoided by Contractor's
timely notice to Authority of the delay or reasonable like'*hood that e delay would occur;

The delay is of a duration of -~ ore tha+ one calendar day; and

The delay is caused by one, or mc . of the events or conditions set forth
in Section 32(b)(1) of the General Condition

Change Order. Provided that su Y unditions set forth above are satisfied, the
Contract Time may be extended bv _nai. = Ord. as set forth in Section 2.11 of this Agreement.

Change Orders.

Changes in the W' (k1. = be « ~omplished after execution of this Agreement, and
without invalidating t' s Agreemc * by Lnange Order, subject to the limitations stated in
Section 29 of the Genc ! Conditio 5 (each, a "Change Order"). Agreement on any Change
Order shall constitute a fi. ! settle .ient of all matters relating to the change in the work that is
the subject of the Change Or > mcluding, but not limited to, all direct and indirect costs
associated with such change and any and all adjustments to the Contract Sum and the Contract
Time (if any). Contractor shall use the AIA Change Order form, or such other form of change
order reasonably acceptable to Authority, and shall report requests for Change Orders and
Change Order status monthly.

Work Pursuant to Permits. Plans and Laws.

Permits. In accordance with Section 12(b) of the General Conditions, Contractor
shall obtain, and pay all costs for, all applicable permits, licenses, and authorizations necessary
for the Work. The Work shall proceed only after procurement of each permit, license, or other
authorization that may be required by any governmental agency having jurisdiction over the
Work.
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Plans and Laws. Contractor shall cause all the Work performed in connection
with this Agreement to be performed in compliance with: (i) the Plans, as approved by the City
Building Department, and all governmental approvals and permits; (ii) all applicable laws,
ordinances, rules and regulations of federal, state, or municipal governments or agencies now in
force or that may be enacted hereafter, including (without limitation and where applicable)
prevailing wage provisions of the federal Davis-Bacon Act (as further set forth in Section 46 of
the General Conditions), and its implementing rules and regulations, and the prevailing wage
provisions of the Section 1720, et seq. of the California Labor Code; and (iii) all directions, rules
and regulations of any fire marshal, health officer, building inspector, or other officer of every
governmental agency now having or hereafter acquiring jurisdiction. In accordance with
Section 1104 of the California Public Contract Code, Contractor shall review the Contract
Documents, and, in the event Contractor discovers any error or omission in the Contract
Documents with applicable codes, then Contractor shall promptly notify Authority of such error
or omission.

Davis-Bacon Wages and California Prevailing v ~es: Payroll Compliance.

The applicable Davis Bacon wag< .ates are at.. hed to this Agreement as
Exhibit G. A copy of the wage decision and any add* onal classificatic..s shall be posted by
Contractor at the Property in a prominent place reaa. - accs sible to the workers. Contractor
shall and shall cause Subcontractors to pay the higher ¢ = (1) the wages set forth in Exhibit G; or
(2) prevailing wages in the performance of t" *Vork as tl. e wages are determined pursuant to
Sections 1720 et seq. of the California Labor ‘ode.” ~~oardicss of the payment of wages set
forth in Exhibit G or pursuant to Sections 172C >t < 4. o1 .ue California Labor Code, Contractor
shall, and shall cause any Subcontrs .o.. “0: (A :mploy apprentices as required by
Sections 1777.5 et seq. of the Ca' .ornia | abor C. e, and the implementing regulations of the
DIR, and to comply with the oti. ~app!” = savisions of Sections 1720 et seq. and
Sections 1777.5 et seq. of the Calii.  ua Labor Code, and implementing regulations of the DIR;
(B) keep and retain, and« a1l v. se ai._Subcontractor to keep and retain, such records as are
necessary to determir’ «f such pre 1iling wages have been paid as required pursuant to
Sections 1720 et seq. ¢ he Califor ia Labor Code, and apprentices have been employed are
required by Sections 177, " et ser of the California Labor Code; (C) post at the Property the
applicable prevailing rates 0.~ diem wages (Copies of the currently applicable current per
diem prevailing wages are available from the DIR); (D) register, and cause the Subcontractors
rehabilitating the Property to be registered as set forth in Sections 1725.5 of the California Labor
Code; (E) cause its Subcontractors, in all calls for bids, bidding materials and subcontract
documents to specify that: (i) no subcontractor may be listed on a bid proposal nor be awarded a
contract unless registered with the DIR pursuant to Sections 1725.5 of the California Labor
Code; and (i1) the Work is subject to compliance monitoring and enforcement by the DIR;
(F) provide Authority all information required by Sections 1773.3 of the California Labor Code,
as set forth in the DIR's online form PWC-100 within two (2) calendar days after the Effective
Date ; (G) post, or cause its Subcontractors to post job site notices, as prescribed by regulation by
the DIR; and (H) cause its Subcontractors to furnish payroll records required by Sections 1776 of
the California Labor Code directly to the Labor Commissioner, at least monthly in the electronic
format prescribed by the Labor Commissioner.
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Each Subcontractor and any lower tier subcontractor shall submit through
Contractor to Authority weekly certified payrolls for each work week from the time work is
started until the Work is completed setting forth, among other things, that each worker has been
paid in accordance with Section 2.12(¢c)(i) of this Agreement. Weekly payrolls shall be
completed and submitted promptly to Authority, preferably no later than seven (7) working days
following completion of the work week. Monthly progress payments will not be released until
all payroll reports are up to date. All workers are to be paid not less than once per week.

Department of Labor Notification. Within ten (10) calendar days of contract
award (including subcontracts) for each contract of Ten Thousand and No/100ths Dollars
($10,000.00) or more, Authority is required to send a notice of contract award to the Regional
Office of Federal Contract Compliance Programs of the Department of Labor. This notification
is required by Executive Order 11246, as amended, and shall include the name, address, and
telephone number of the contractor/subcontractor; the employer identification number; the dollar
amount of the contract; the estimated start and completion dates: .nd the project number(s) and
community in which the project(s) is located. The above info” . *ion shall be submitted to
Authority, by Contractor, within two (2) working days of r¢_eipt ¢. "uch information as it applies
to subcontractors.

Authority's Right to Stop the Work.

If Contractor fails to correct defective” 7ork as req ‘red by Article 23 of the General
Conditions or fails to carry out the Work in a. ~oru. 2= with e Contract Documents, Authority
by a written order signed by the Contracting G ‘ice’, ma, ,rder Contractor to stop the Work or
any portion thereof until the cause f=~ .. h orde .as been eliminated.

Authority's Right to Cai. - Qut t¥ “Work.

If Contractor defar" negi. s to carry out the work in accordance with this
Agreement and fails w' .iin sever. 7) ca ndar days after receipt of written notice from Authority
to commence and cot. ue correct. n of such defects or neglect with diligence and promptness,
Authority may, after seve (7) cale dar days following receipt by Contractor of an additional
written notice and without | »iv< ce to any other remedy Authority may have, correct such
deficiencies. In such case, an wppropriate Change Order shall be issued, deducting from the
payments then or thereafter due Contractor, the cost of correcting such deficiencies, including
compensation for Architect's additional services made necessary by such default, neglect or
failure. If the payments then or thereafter due Contractor are not sufficient to cover such
amount, Contractor shall pay the difference to Authority.

Section 3 Compliance.

Contractor shall comply with Sections 38, 39, and 40 of the General Conditions regarding
Section 3 and the requirements set forth in AHA Section 3 Policy.

Equal Opportunity.
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Contractor, for itself and its successors and assigns, and transferees agrees that in the
performance of the Work it shall comply with the requirements of Section 39 of the General
Conditions regarding Equal Employment Opportunity.

Minority and Women-Owned Business Participation.

Attached to this Agreement as Exhibit J is the Notice for Affirmative Action to Ensure
Equal Employment Opportunity under Executive Order 11246, and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications. It is the policy of Authority to
take positive steps to maximize the utilization of minority and women business enterprises in all
contract activity administered by Authority.

Hazardous Materials.

Contractor Responsibility. Contractor shall not pe .iit any hazardous material or
substance to be brought to, or used on, the Property except to ' extent such hazardous material
or substance is necessary to and customarily used in the pre” cts. = the Work. Any hazardous
material or substance brought or used on the Property bv “ontractor, ny Subcontractor, any
material supplier, or any entity for whom any of them . responsible, si. *! be used, stored and
disposed of in compliance with all applicable laws ¢ ated t= such hazardous materials or
substances. Any damage to the Property and material. + . equipment to be incorporated therein,
whether in storage on or off the site, under c2+= custody « control of Contractor or Contractor's
Subcontractors or sub-subcontractors; and oti »r . erty at e Property or adjacent thereto, such
as trees, shrubs, lawns, walks, pavements, roac vays su. ares and utilities not designated for
removal, relocation or replacement i~ cours. « the Work, resulting from the improper
storage or use of hazardous mater” .is or s bstanc :, shall be remedied by Contractor at its sole
cost and expense in accordance’ -ith ap» ~~hle laiys. Contractor shall provide Authority notice
of any release of hazardous materi. "~ .r substances at the Property. In no event, however, shall
Authority have any respe ..c. 7 for 2y substance or material that is brought to the Property by
Contractor, any Subce .ractor, ai. matc ‘al supplier, or any entity for whom any of them is
responsible. Contraci. agrees not > import any fill that are hazardous, toxic or made up of any
items that are hazardous « toxic.

Compliance wiui Laws. If Contractor's scope of work include the off-haul or
contaminated soil, hazardous materials (including asbestos) remediation, or mold remediation,
then Contractor shall comply with the requirements of all applicable federal, state and local laws,
and any environmental reports provided to Contractor by Authority, in the removal,
transportation and disposal of the materials. Contractor shall obtain all necessary permits for any
contaminated soil or hazardous materials or mold removal work. Contractor shall ensure that
any Subcontractor performing any removal or remediation work possesses the necessary
expertise, insurance and licenses. All contaminated and hazardous material shall be transported
to an appropriately permitted facility. Contractor shall and shall cause any Subcontractors
performing the removal and remediation work to take all necessary safety precautions during the
performance of the Work including but not limited to necessary protection of surrounding areas
to prevent the spread of contamination, and the protection of workers performing the removal
and remediation work.
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Stop Work. If reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited
to polychlorinated biphenyl (PCB), but specifically excluding lead paint and asbestos (which
remediation is contemplated as part of the Work), encountered on the Property by Contractor,
Contractor shall, upon recognizing the condition, immediately stop the Work in the affected area
and report the condition to Authority in writing.

Rendered Harmless. In the event hazardous materials or substances are found to
be present, then Contractor shall take such actions necessary to render such materials or
substances harmless. When the material or substance has been rendered harmless, Work in the
affected area shall resume upon written agreement of Authority and Contractor. The Contract
Time shall be extended appropriately and the Contract Sum shall be increased in the amount of
Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments
shall be accomplished pursuant to a Change Order; provided, however, Authority shall have no
obligation to execute a Change Order for: (i) any hazardous ma* .1als or substances that were
previously disclosed to Contractor, prior to the Effective Date” ( "\ any condition that does not
differ materially from those conditions disclosed to Contrac.or; or ‘i) any hazardous materials
or condition known by Contractor.

Insurance Requirements.

Contractor shall, and shall cause any ~ shcontractc « performing any portion of the Work
to maintain insurance of the types described 1 Ex.. “*+F. T, _ requirements set forth in Exhibit F
supersede those set forth in Section 36 of the C ‘ne .. Cu. .itions.

Contractor's Obligations r+ _ardin; Meche ic's Liens and Stop Notices.

Contractor's Oblige "o+ 0 Mainwin Lien-Free Title. Provided that Authority has
made payment of undispr ms a. and payable in accordance with this Agreement, if any
claim of mechanic's lie* or stop . fice r. ‘iled or made against the real property in connection
with the Work, Conttc ‘or shall: (. immediately pay and fully discharge the mechanic's lien or
stop notice claim; (ii) co. mence 2 .ivil action pursuant to Sections 9350 et seq. of the California
Civil Code, for the summar de* .mination of the mechanic's lien or stop notice; or (iii) may
deliver to Authority a release «1 lien or stop notice by surety bond in a legally sufficient form and
amount to discharge the mechanic's lien or stop notice. Contractor shall provide whatever
documentation, deposits or surety is reasonably required by the title insurance company
providing title insurance on the Work in order to obtain lien-free endorsements prior to
Authority's payment of any payment, including any progress payment. If Contractor fails to
promptly provide the documentation, deposits, records of payment or surety bonds required by
this Section 2.20(a), Authority may: (1) obtain any deposits or surety; or (2) make payments to
claimants against the Work, Contractor, Authority, in good faith, as reasonably required to
release the mechanic's lien or stop notice claim. Authority may withhold the cost of obtaining
such deposits or surety or of making such payments from any payment that would otherwise be
due to Contractor. Failure of Authority to withhold any or part of any payment pursuant to this
Section 2.20(a) shall not be a waiver of any right of Authority under the Contract. Withholding
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of any payment or part of any payment by Authority pursuant to this Section 2.20(a) shall not be
a breach of this Agreement.

Withholding of Payments Due to Claims of Subcontractors. Provided that
Authority has made payment of undisputed sums due and payable in accordance with this
Agreement, if any subcontractor, material supplier to the Work, or lower tier subcontractor or
material supplier files or serves any claim or lien, stop notice, common count or other demand
for payment against Authority, or the real property of the Work, Authority may either
(1) withhold from any progress payment or other payment an amount up to one hundred fifty
percent (150%) of the amount necessary to satisfy the claim, stop notice, common count, or other
demand for payment, including all anticipated costs and fees related to the defense of such claim,
including but not limited to attorneys' fees, or (2) release the progress payment or other payment.
Failure of Authority to withhold any or part of a progress payment pursuant to this
Section 2.20(b) shall not be a waiver of any right of Authority under this Agreement.
Withholding of any payment by Authority pursuant to this Secti< . 2.20(b) shall not be a breach
of this Agreement.

PAYMENT AND RECORD KE. ’ING .£QUIREMENTS

Contract Sum: Guaranteed Maximum rice.

Contract Sum. Authority shall ay C .. *or the Contract Sum in current funds
for Contractor's performance of the V" . The < ontract Sum" is the Cost of the Work as
defined in this Article 3, plus the ¢ sntrac r's Fe . The Contract Sum is based on Contractor's
Schedule of Values, attached as’ xhibit< to this ; greement and incorporated herein.
Contractor's Schedule of Values s =7 rth that uie Contract Sum shall not exceed
[ 1 219/10¢ hs Dollars [($ .00)] (the
"Guaranteed Maximur crice"), - bject »any change order approved in writing by Authority in
accordance with this . -reement.

Contractor's ctir . Costs. Costs as defined herein shall be actual costs paid by
Contractor. All payments ma. - by Authority pursuant to this Article 3, whether those payments
are actually made before or after the Effective Date, are included within the Guaranteed
Maximum Price; provided, however, that in no event shall Authority be required to reimburse
Contractor for any portion of the Cost of the Work incurred prior to the issuance of the Notice to
Proceed unless Contractor has received Authority's written consent prior to incurring such cost.

No Duplication of Payment. Notwithstanding the breakdown or categorization of
any costs to be reimbursed in this Article 3 or elsewhere, there shall be no duplication of
payment in the event any particular items for which payment is requested can be characterized as
falling into more than one of the types of compensable or reimbursable categories.

Conditions Precedent to Disbursement of Funds for the Work.
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Authority shall not be obligated to make any payment to Contractor or take any other
action under this Agreement unless the following conditions are satisfied prior to each such
disbursement:

No Default. There exists no Default nor any act, failure, omission or condition
that would constitute an event of Default under this Agreement.

Payroll. Authority has received all payroll information required pursuant to
Section 2.12(c) of this Agreement; provided, however, Authority shall withhold from any
payment an amount proportionate to, or otherwise equal to, the missing payroll information.
Authority shall not withhold the full amount of a payment due solely to Contractor's failure to
deliver complete payroll information.

Approved Application for Payment. Authority has received, and approved, the
Application for Payment in the form set forth in Section 3.3 of th" Agreement.

Lien Releases. If requested by Authority, C< .rac. = has provided Authority with
waiver and releases from all contractors, Subcontractors< nd materi. ~ersons in such form as is
acceptable to Authority including conditional waivers: .om all persons  r whose work in the
preceding month payment is sought, and unconditic 2l waix* . and releases from all persons for
whose work payment has been made by Authority (or > .ed around by Contractor in the event
of a dispute between Contractor and a Subcor*ractor) in+ monse to Contractor's Application for
Payment.

Application for Payment Proe

Submittal of Apr -cation s+ Paym at. Authority shall provide payment to
Contractor for the performance o: e’ vorK va.-d upon a monthly Application for Payment from
Contractor, and approved.! = “=thot. - in an amount equal to ninety-five percent (95.00%) of
the requested payment aount, .. 1 sha retain the balance for payment in accordance with
Section 3.4 of this Ay >ement (the Retention Amount"), all subject to the requirements set forth
in Section 27 of the Get. 2l Condi ons. In the event Authority disapproves a monthly
Application for Payment, t. 1 A« .nority shall deliver a written notice of disapproval within
seven (7) calendar days after . athority's receipt of the Application for Payment.

Form of Application for Payment. In addition to the requirements set forth in
Section 27 of the General Conditions (including Contractors certification requirement), each of
Contractor's application for payment (an "Application for Payment") shall: (i) set forth the
proposed use of funds consistent with the Contractor Schedule of Values, including the Cost of
the Work to be funded; (ii) contain sufficient detail and with sufficient supporting documentation
to permit Authority to confirm that the work to be funded by the draw request has been
performed, and that Authority may accept such work in accordance with the guidelines
established by HUD to the extent applicable; and (iii) be set forth on the AIA form for
application of payment, or such other form mutually acceptable to the Parties.
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Payment by Authority. Authority shall pay each approved Application for
Payment within thirty (30) calendar days after receipt. Notwithstanding any provision of this
Agreement to the contrary, including but not limited to Section 27 of the General Conditions, if
Authority fails to pay an approved Application for Payment within thirty (30) calendar days after
receipt of an undisputed and properly submitted Application for Payment from Contractor, then
Authority shall pay interest to Contractor equivalent to the legal rate set forth in subdivision (a)
of Section 685.010 of the California Code of Civil Procedure. Contractor and Authority agree
and acknowledge that this provision constitutes a summary of Section 20104.50 of the California
Public Contract Code.

Conditions Precedent to Release of Retention Amount.

Conditions Precedent. Authority shall not be obligated to make the disbursements
of the Retention Amount or take any other action under this Agreement unless the following
conditions are satisfied prior to such disbursement:

There exists no Default nor any act, £ .1ure, mission or condition that
would constitute an event of Default under this Agreems ..

All labor has been performec 1 a gos . workperson-like manner consistent
with this Agreement.

To the maximum exte. " pc itted by ~w, all persons, firms and
corporations, including all laborers, material p <son< s., liers and Subcontractors who have
furnished equipment, supplied mater* ar perl * .ied work for or in connection with the Work,
(the "Potential Claimants"), have ¥ .en pa | or w. ' be paid in full out of the remaining retained
percentage; and those persons, £ ms and -ernorat. ns have submitted their final statements with
an unconditional waiver and relea. 1+ on finai payment. Contractor shall make these waivers
available for inspection b hority. 'n the event a dispute has arisen between Contractor and
one of the parties liste? «bove wi. ~h prc ents Contractor from obtaining the waiver of rights
from that party, Cont: >tor may sa ;fy the requirements of this Section 3.4(a)(iii) by supplying a
payment bond issued by surety li' cnsed to do business in the State of California and acceptable
to Authority to remove the « “ec’ of any claim against the Property and agree to defend and
indemnify Authority against a.. actions filed by persons who have supplied materials to or
performed work for or in connection with this Agreement.

All portions of the Work (that are the responsibility of Contractor)
requiring inspection by any governmental authority have been inspected and approved by such
authority and all requisite certificates of occupancy, approvals, licenses and permits (if
applicable) that are the responsibility of Contractor, have been issued.

To the extent applicable, Authority has received operating manuals and
assignments of warranties of Contractor, all Subcontractors and materialpersons.

Thirty (30) calendar days have elapsed from Authority's recordation of the

Acceptance Certificate.
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If requested by Authority, Contractor has delivered to Authority a final
accounting of the actual Cost of the Work, and the Savings, if any, and/or Authority's accountant
has completed a cost certification for the Work.

All items on the punch-list related to the Work have been completed and
accepted by Authority, and Authority has issued an Acceptance Certificate pursuant to
Section 2.9 of this Agreement and Section 20 of the General Conditions.

Early Release. Notwithstanding the above, a portion of the Retention Amount
may be released to certain Potential Claimants performing work early in the Schedule subject to
the approval of Authority, in its sole discretion, prior to satisfaction of all conditions set forth in
this Section 3.4 of this Agreement if such Potential Claimant has: (i) fully performed all portions
of the Work to be performed by such Potential Claimant; (ii) delivered to Contractor, or to
Authority, all applicable operating manuals and assignments of warranties, and other
documentation reasonably requested by Authority in connection ith such Potential Claimant's
work; and (iii) provided Authority unconditional releases for < . ‘mounts owed to the Potential
Claimant.

Assignment of Claims by Contractor.

In accordance with Section 7103.5 of the Calii. « . Public Contract Code, Contractor
and/or Subcontractor(s), if any, hereby assigrnto Authori._ all rights, title, and interest in and to
all causes of action each may have under Sec on = “the C. ston Act (15 U.S.C. Section 15), as
my be amended, or under the Cartwright Act ( hap’ r - smmencing with Section 16700) of
Part 2 Division 7 of the California B>~ »ss anc " .ofessions Code) as may be amended, arising
from purchases of goods, services' or ma rials p -suant to this Agreement or the applicable
subcontract. This assignment si !l be r© 7~ 2nd b_come effective at the time Authority tenders
final payment to Contractor (or fii. < .yment 1s tendered to the applicable Subcontractor), in
accordance with this Agr< ... witi ut further acknowledgement, or action, by the Parties.
Such assignment shall® urvive the xpire “on or termination of this Agreement.

Information.

Contractor shall provic . any information reasonably requested by Authority in
connection with the performance of the Work, including (but not limited to) any information
required by HUD.

TERM; DEFAULT; REMEDIES

Term.

The term of this Agreement shall extend from the Effective Date until the earlier of:
(a) termination following an uncured default under this Agreement; or (b) Authority's written
acceptance of the Work as completed through the issuance of an Acceptance Certificate;
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provided, however the indemnification and warranty provisions set forth in this Agreement
and/or the General Conditions shall survive the expiration of the term.

Events of Default by Contractor.

Events of Default. Contractor shall be in default under this Agreement, if
Contractor, after five (5) calendar days' notice and opportunity to cure:

subject to Section 32(b) of the General Conditions, refuses or fails to
prosecute the Work, or any separable part of it, with the diligence that will insure its Substantial
Completion within the Contract Time, or fails to complete the Work within this time;

is adjudged bankrupt or there is a general assignment for the benefit of
creditors or the appointment of a receiver due to insolvency;

refuses or fails to supply sufficient skille” workers or materials;

repeatedly fails to make prompt parment to . hcontractors for materials
or labor;

repeatedly or materially disreg. ds* ¢ applicable laws, local ordinances,
or Authority instructions; or

is in substantial breach' fany ision of this Agreement.

Remedies. Followir ' su. defat by Contractor, Authority shall have the right to
pursue all of the remedies set for" . in Sec .on 4.3 f this Agreement; provided, however, in the
event of default under Section 4.. “2)(i> ... ' sreement, Authority shall enforce the remedy set
forth in Section 4.3(d) of this Agrec  ent, solely in connection with Contractor's failure to timely
complete the Work.

Remedies.

Authority's k' b“_. The occurrence of any default by Contractor set forth in
Section 4.2 of this Agreement, shall give Authority the right to take whatever action at law or in
equity as may appear reasonably necessary to enforce performance or observance of any
obligations, agreements, or covenants under this Agreement, including without limitation:
(1) termination of this Agreement, (ii) without liability, taking possession of the Property and of
all materials, equipment, tools, construction equipment and machinery thereon owned by
Contractor; (iii) acceptance of assignment of subcontracts; and, (iv) completion of the Work by
whatever reasonable method Authority may deem expedient.

Surety. In the event of termination by Authority, Authority shall immediately
serve written notice on the surety and Contractor. The surety shall have the right to take over
and perform the Work if, within ten (10) calendar days after receiving the notice, it so notifies
Authority, in writing, and promptly commences work (and thereafter, the surety shall be bound
by all the terms and conditions of this Agreement).
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Payment. In the event of termination, Contractor shall not be entitled to receive
any further payment until the Work is completed, and applicable lien periods have expired. If
the unpaid balance of the Contract Sum exceeds the expense of completing the Work, plus
compensation for additional managerial and administrative services and all other reasonable
costs and expenses incurred by, or on behalf of Authority, the excess shall be paid to Contractor.
If such expenses incurred by Authority exceed the unpaid balance, then, notwithstanding any
other remedy invoked by, or otherwise available to, Authority, Contractor and surety (on a joint
and several basis) shall be liable for the difference to Authority, and shall promptly pay such
amount upon written demand by Authority. Such obligation shall survive the expiration or
termination of this Agreement. In the event of any conflict between the terms of this
Section 4.3(c) and any other provision of this Agreement, the terms of this Section 4.3(c) shall
control.

Liquidated Damages for Delay. By executing this Agreement, Contractor
represents that it can, and will, complete the Work within the Ca® .ract Time. If Contractor fails
to reach Substantial Completion by the date required by this # . ement, the Parties agree that
Authority would suffer damages related to the delay, but the. such' ~mages would be extremely
difficult and impracticable to ascertain. The Parties the: iore agree ti. * a reasonable estimate of
the damages to be suffered by Authority in the event . such a delay is | | and
No/100ths Dollars [($ )] per calendar da, Cor .actor shall therefore pay to
Authority that amount for each calendar day during wh. - Substantial Completion is delayed
beyond the date for Substantial Completion ¢ . “red by, a. 'as set forth in, the Schedule. At
Authority's discretion, Authority shall be enti. >d to. 'uct such amount from any payment
otherwise due Contractor, and in no event shal. ‘v . deduction constitute a breach of this
Agreement by Authority. Any suck e atnot educted shall be immediately payable by
Contractor to Authority on Auth< ity's w iten de. and. Such payments are: (i) liquidated
damages to Authority solely for »ntra .o. . ure to timely complete the Work in accordance
with this Agreement; (ii) in.2dditior. H any other remedy available to Authority for Contractor's
other breach or default(<" unde: “is A_ =ement; and (iii) not a penalty. Such liquidated damages
are not in lieu of Cor actor's inde nity vbligations set forth separately in this Agreement. This
Section 4.3(d) replaces  =ction 33( ) of the General Conditions, in its entirety. For the
avoidance of doubt, the P« es as' e and acknowledge that Section 33(b) and Section 33(c) of
the General Conditions rema. .1 full force and effect, and are to be read in conjunction with this
Section 4.3(d).

Remedies Cumulative.

No right, power, or remedy given to Authority by the terms of this Agreement is intended
to be exclusive of any other right, power, or remedy; and each and every such right, power, or
remedy shall be cumulative and in addition to every other right, power, or remedy given to
Authority by the terms of any such instrument, or by any statute or otherwise against Contractor
and any other person. Neither the failure nor any delay on the part of Authority to exercise any
such rights and remedies shall operate as a waiver thereof, nor shall any single or partial exercise
by Authority of any such right or remedy preclude any other or further exercise of such right or
remedy, or any other right or remedy.
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Termination for Convenience.

Authority shall have the right to terminate this Agreement for convenience pursuant to
Section 34 of the General Conditions.

PARTIES' DISPUTES

Definition of Claim Governed by Dispute Clause.

"Claim," as used in this clause, means a written demand or written assertion by one of the
Parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or
interpretation of terms of this Agreement, or other relief arising under or relating to this
Agreement. A claim arising under this Agreement, unlike a clain>® elating to this Agreement, is
a claim that can be resolved under this Agreement that provide  or the relief sought by the
claimant. A voucher, invoice, or other routine request for p- mec. that is not in dispute when
submitted is not a claim. The submission may be conver* d to a cla. » by complying with the
requirements of this Article 5, if it is disputed either a< v liability or ai. »unt or is not acted upon
in a reasonable time.

Applicability of Dispute Clause.

Except for disputes arising under appl. able » _ standards (i.e., Davis-Bacon and
related acts), all disputes arising under or relati. »<, this Agreement, including any claims for
damages for the alleged breach the .ot w_ich ar. not disposed of by this Agreement, shall be
resolved under this Article 5. T" s Artic’ 5 supp. ments Section 31 of the General Conditions.

Written Claims to b= Submi. 4 to Contracting Officer.

All claims by« ontractor s. :ll be made in writing and submitted to the Contracting
Officer for a written de. =ion.

Notice of Decision 0. ™ cision Date.

The Contracting Officer shall, within fifteen (15) calendar days after receipt of the
request, decide the claim or notify Contractor of the date by which the decision will be made. In
no event shall the Contracting Officer render a decision later than sixty (60) calendar days from
the receipt of the request.

Effect of Contracting Officer's Decision.

The Contracting Officer's decision shall be final unless Contractor submits a demand for
arbitration within the applicable statute of limitations, in accordance with Section 5.8 of this
Agreement.

Contractor's Duty to Perform Pending Claim Resolution.
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Contractor shall proceed diligently with performance of this Agreement, pending final
resolution of any request for relief, claim, appeal, or action arising under or relating to this
Agreement, and comply with any decision of the Contracting Officer.

Identification of Contracting Officer.

For purposes of this Agreement, Authority's Contracting Officer shall be Authority
Executive Director or his or her designee (the "Contracting Officer").

Arbitration of Disputes.

In the event Contractor disputes the Contracting Officer's determination, then the Parties
shall submit the dispute to binding arbitration which, unless the Parties mutually agree otherwise,
shall be in accordance with the Arbitration Rules and Procedures of JAMS (the "JAMS Rules")
currently in effect, unless arbitration is not required pursuant to S _tion 5.9 of this Agreement, in
which event Contractor shall proceed in accordance with Secti© 31 of the General Conditions.
The demand for arbitration shall be filed in writing with Av’ .orit, ~nd with JAMS. The
arbitration panel shall consist of a single arbitrator and tk* process 1. the arbitration shall
proceed in accordance with the then current JAMS Ry _s. A demand 1¢ arbitration shall be
made within thirty (30) calendar days following the' ontrae’ .1ig Officer's determination, and in
no event shall it be made after the date when institutio. ~ iegal or equitable proceedings based
on such claim would be barred by the applic2™le statute ¢ 'imitations.

Situations when Arbitration Not Appli 1ble

The foregoing agreement t arbiti ‘e ana ther agreements to arbitrate with an additional
person or entity duly consented » by Pa+ ,es shall e specifically enforceable under applicable
law in any court having jurisdictic th .eot. 1...s Agreement to arbitrate shall not apply if:

(a) any person or entity wh = ~ither “arty believes is necessary or beneficial to the full
resolution of the claim acludin. Hut no limited to Architect) cannot be joined in or bound by
the arbitration procec. ng; or (b) a 7 person or entity whom either Party believes is necessary as
a witness for such a proc »ding is * st available for such a proceeding; or (¢) the amount in
controversy exceeds Fifty . ous .d and No/100ths Dollars ($50,000.00); or (d) if any change in
the Contract Time or change 1. the date set forth for Substantial Completion could result from
the arbitration.

Judgment on Final Award.

The arbitrator shall make an award in writing that is consistent with the terms of this
Agreement (including but not limited to the terms governing payment of attorneys' fees) and the
laws of the state of California, and that includes findings of fact and a reasoned decision. The
award rendered by the arbitrator shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

Notice of Third-Party Claims.
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In accordance with Section 9201(b) of the California Public Contract Code, Authority
shall provide Contractor timely notification of any third-party claim related to this Agreement (if

any).

FEDERAL REQUIREMENTS

Certain Requirements.

Compliance with Laws. Contractor shall comply with all applicable state and
federal laws, rules and regulations, including but not limited to the requirements of the
following, as the same may be amended from time to time:

The requirements of Executive Order 11247 'as more particularly set forth
in Exhibit J;

The Fair Housing Act, 42 U.S.C. 3401 et seq. and regulations issued
thereunder, 24 CFR Part 100; Executive Order 11063 /" .qual Opportur. v in Housing) and
regulations issued thereunder, 24 CFR Part 107; the® uir hov< ng poster regulations, 24 CFR Part
110, and the HUD Fair Housing Act Advertising Guic lir' 5;

Title VI of the Civil K ».. Actof 1© 4, 42 U.S.C. 2000d, and regulations
issued thereunder relating to nondiscriminatio in h¢ . = 24 CFR Part 1;

Age Discrim” .atic - Act ¢ 1975, 42 U.S.C. 6101-07, and regulations
issued thereunder, 24 CFR Part " (0;

Section 504 « .he Rehabilitation Act of 1973, 29 U.S.C. 794, and
regulations issued therer .uer, - CFK 1art 8; the Americans with Disabilities Act, 42 U.S.C.
12181-12189, and res iations isst. 1 theicunder, 28 CFR Part 36; and

The " .ead-P sed Paint Poisoning Prevention Act, as amended (42 U.S.C.
4801-4846.), the Residentiai < J-Based Paint Hazard Reduction Act (42 U.S.C. 4851 et seq.),

and implementing regulations at 24 C.F.R. Part 35.

No Limitation. Contractor is required to comply with all applicable laws
regarding the Work, and the failure to include, or otherwise specity, any applicable law in this
Section 6.1, or elsewhere in this Agreement, shall not be construed to waive, limit, or otherwise
impair Contractor's obligation to comply with such laws.

Recordkeeping, Audit & Reporting Requirements

Recordkeeping: Access. Contractor's books and records pertaining to its
performance under this Agreement shall be kept in accordance with generally accepted
accounting principles, and shall be retained for at least three (3) years after Authority makes final
payment to Contractor under this Agreement and all other pending matters are closed.
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Contractor agrees to grant a right of access to Authority, HUD, any agency providing funds to
Authority, the Comptroller General of the United States, and any of their authorized
representatives, with respect to any books, documents, papers, or other records pertinent to this
Agreement in order to make audits, examinations, excerpts, and transcripts. Authority shall
notify Contractor of any records it deems insufficient. Contractor shall have fifteen (15)
calendar days after the receipt of such a notice to correct any deficiency in the records specified
by Authority in such notice, or if a period longer than fifteen (15) calendar days is reasonably
necessary to correct the deficiency, then Contractor shall begin to correct the deficiency within
fifteen (15) calendar days and correct the deficiency as soon as reasonably possible.

Contractors. Contractor agrees to include in first-tier subcontracts under this
Agreement a clause substantially the same as Section 6.2(a) of this Agreement. The term
"subcontract" as used in this clause excludes contracts and purchase orders not exceeding Ten
Thousand and No/100ths Dollars ($10,000.00).

Access for Disputed Matters. The period of ac’ . - and examination under
Section 6(a) and Section 6(b) of this Agreement for records _elatii._ to: (i) appeals under the
Dispute Section of this Agreement; (ii) litigation or sett!” aents of di._tes arising from the
performance of this Agreement; or (iii) costs and exp  .ses of this Agrec aent to which
Authority, HUD or Comptroller General or any of ti. ‘r du!* authorized representatives has taken
exception shall continue until disposition of such appe«  1itigation, claims, or exceptions.

Audit. Authority, HUD, any « enc, =avidin_ funds to Authority, the
Comptroller General of the United States, or a. 7 of .aen - aly authorized representatives, shall

have the right to perform any audit o= _ »tractc , finances and records related to its
performance under this Agreemer , inclu .ng wi. out limitation, the financial arrangement with
anyone Contractor may delegatc o dise” = 2=v part of its obligations under this Agreement.

Interest of Memb+ _ . “ongi s.

No Member o. >r delegate the Congress of the United States shall be admitted to any
share or part of this Agrc ment or. , any benefit to arise therefrom.

Interest of Member, C .icer. or Employee and Former Member, Officer, or Employee of
Authority.

No member, officer, or employee of Authority, no member of the governing body of the locality
in which the project is situated, no member of the governing body by which Authority was
activated, and no other public official of such locality or localities who exercises any functions or
responsibilities with respect to the project, shall, during his or her tenure, or for one (1) year
thereafter or such longer time as Authority's Code of Ethics may require, have any interest, direct
or indirect, in this Agreement or the proceeds thereof, unless the conflict of interest is waived by
Authority and by HUD.

Lobbying Activities.
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Contractor shall comply with 31 USC 1352 which prohibits the use of Federal
appropriated funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract; the making of any Federal grant; the making of
any Federal loan; the entering into of any cooperative agreement; or the modification of any
Federal contract, loan, or cooperative agreement. Contractor further agrees to comply with the
requirement of such legislation to furnish a disclosure (OMB Standard Form LLL) if any funds
other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress, in connection with a Federal contract,
grant, loan, or cooperative agreement, which payment would be prohibited if made from Federal
appropriated funds.

GENERAL PROVI® ONS

Relationship of Parties.

Nothing contained in this Agreement ~hall be intc. reted or understood by any of the
Parties, or by any third persons, as creating ti » re.. ~nship « “employer and employee, principal
and agent, limited or general partnership, or jo 1t ve .uie etween Authority and Contractor or
its agents, employees or subcontracte= nd Co  actor shall at all times be deemed an
independent contractor and shall ¥~ whol  respc sible for the manner in which it or its agents,
or both, perform the services re._ired o “'the (erms of this Agreement. Contractor has and
retains the right to exercise full co. == of employment, direction, compensation, and discharge
of all persons assisting ip< .c | “forn. ace of services under this Agreement. In regards to the
performance of the W« «, Contra or sh. '| be solely responsible for all matters relating to
payment of its employ s, includin  compliance with Social Security, withholding, and all other
laws and regulations gov. ning su’ « matters, and shall include requirements in each contract that
subcontractors shall be sole., re* jonsible for similar matters relating to their employees.
Contractor shall be solely respunsible for its own acts and those of its agents and employees.
Contractor is not authorized to act on behalf of Authority with respect to any matters except
those specifically set forth in this Agreement. Authority shall not have any liability or duty to
any person, firm, corporation, or governmental body for any act of omission or commission,
liability, or obligation of Contractor, whether arising from actions under this Agreement or
otherwise. Authority agrees to exercise all reasonable efforts to enable Contractor to perform the
Work in the best way and most expeditious manner by furnishing and approving, in a timely
manner, information required by Contractor and making payments to Contractor in accordance
with the requirements of the Contract Documents.

No Claims.
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Nothing contained in this Agreement shall create or justify any claim against Authority
by any person that Contractor may have employed or with whom Contractor may have
contracted relative to the purchase of materials, supplies or equipment, or the furnishing or the
performance of any work or services with respect to the performance of the Work, and
Contractor shall include similar requirements in any contracts entered into for the performance of
the Work.

Amendments.

No alteration or variation of the terms of this Agreement shall be valid unless made in
writing by the Parties.

Indemnification.

Contractor's Obligation. To the fullest extent perr: .ted by law, Contractor shall
indemnify and hold harmless Authority, and its commissioners Architect, their consultants, and
agents and employees or any of them from and against clair ., da. ages, losses and expenses,
including but not limited to attorneys' fees, arising out of 't resulting *om performance of the
Work, provided that such claim, damage, loss or expe: .¢ is attributablc » bodily injury,
sickness, disease or death, or to injury to or destruct n of ta~ zible property, but only to the
extent caused by the negligent acts or omissions of Co. + _tor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts ey may be liable, regardless of
whether or not such claim, damage, loss or e. »en. = causc. in part by a Party indemnified
hereunder. Such obligation shall not be constt =d t* nc_ =, abridge, or reduce other rights or
obligations of indemnity which wou™  “erwis. (ist as to a Party or person described in this
Section 7.4.

No Limitation. In< 2.5 agains. any person or entity indemnified under this
Section 7.4 by an emplovs = “onti. tor, a Subcontractor, anyone directly or indirectly
employed by them or = yone for hosc -ts they may be liable, the indemnification obligation
under this Section 7.4 hall not be | mited by a limitation on amount or type of damages,
compensation or benefit. »ayable ! = or for Contractor or a Subcontractor under workers'
compensation acts, disabili., be _rit acts or other employee benefit acts.

Survival. The provisions of this Section 7.4 shall survive the termination or
expiration of this Agreement.

Non-Liability of Authority Officials. Employees and Agents.

No member, official, employee or agent of Authority shall be personally liable to
Contractor in the event of any default or breach by Authority or for any amount which may
become due to Contractor or its successor or on any obligation under the terms of this
Agreement.

No Third Party Beneficiaries.

There shall be no third party beneficiaries to this Agreement.
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Contflict of Interest.

Contractor covenants that neither it nor any of its directors, officers, partners or
employees has any interest, nor shall acquire any interest, directly or indirectly, which would
conflict in any manner or degree with the performance of the services hereunder. Contractor
further covenants that in the performance of this Agreement, no person having such interest shall
be employed by it.

Representatives; Authorization.

Representation. To facilitate communication, the Parties to this Agreement shall
designate a representative with responsibility for the routine administration of each Party's
obligations under this Agreement. The Parties initially appoint the following as representatives:

Authority: Joseph Nagel
Housing Authority of the City of lameda
701 Atlantic Avenue
Alameda, California 9450
Tele: (510) 747-4300
Email: jnagel@alam< ahsg.c'

Contractor: [ ]

Authorization. Except as may = otb: .= specifically provided herein,
whenever any approval, notice, direct:== consc * request, or other action by Authority is
required or permitted under this A< cemc t, suci action may be given, made, or taken by
Authority's Executive Director « .d/or hi< designe.  without further action or approval by
Authority Board of Commissione. 27 4 any su.1 action shall be in writing. The Executive
Director and/or his desigr= = ~v, in ‘s or her discretion, agree in writing to modification of the
dates by which action = _to be ¢ mple. or to waive any terms and conditions of this
Agreement. The Exc. tive Direct. * and/or his designee is authorized to execute all ancillary
documents necessary to Fectuate' ie intent of this Agreement, and to negotiate and execute
amendments to this Agreer. nt < ostantially in conformance with the intent of this Agreement.

Notices, Demands and Communications.

Formal notices, demands, approvals, claims, and communications between the Parties
shall be in writing and shall be sufficiently given if and shall not be deemed given unless
dispatched by registered or certified mail, postage prepaid, return receipt requested, or delivered
by express delivery service, return receipt requested, or delivered personally, to the principal
office of the Parties as follows:

Authority: Housing Authority of the City of Alameda
701 Atlantic Avenue
Alameda, California 94501

Attention: Joseph Nagel, Construction Project Manager
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Contractor: [ ]

Such written notices, demands and communications may be sent in the same manner to
such other addresses as the affected Party may from time to time designate by mail as provided
in this Section 7.9. Receipt shall be deemed to have occurred on the date shown on a written
receipt as the date of delivery or refusal of delivery (or attempted delivery if undeliverable).

Applicable Law.

This Agreement shall be governed by California law.
Parties Bound.

Other than in connection with the portions of the Work to be performed by
Subcontractors, Contractor shall not assign or otherwise transfer t' s Agreement, as a whole, or
in any part, without the prior written consent of Authority. Ap: such attempted assignment or
transfer shall be null and void, and shall constitute a default< .idc. *his Agreement. Except as
otherwise limited herein, the provisions of this Agreemer  shall be ¢ ~ding upon and inure to the
benefit of the Parties and their heirs, executors, admin® .rators, legal r¢, =sentatives, successors,
and assigns.

Attorneys' Fees.

If any lawsuit is commenced to enforc any ¢ ~terms of this Agreement, the prevailing
Party will have the right to recover its *easonab < ..orneys' fees and costs of suit from the other
Party.

Severability.

If any term of th* Agrec tent. held by a court of competent jurisdiction to be invalid,
void or unenforceabls he remain. r of wae provisions shall continue in full force and effect
unless the rights and ov ~ations of ae Parties have been materially altered or abridged by such
invalidation, voiding or ur. aforce oility.

Waivers.

Any waiver by Authority of any obligation or condition in this Agreement must be in
writing. No waiver will be implied from any delay or failure by Authority to take action on any
breach or default of Contractor or to pursue any remedy allowed under this Agreement or
applicable law. Any extension of time granted to Contractor to perform any obligation under this
Agreement shall not operate as a waiver or release from any of its obligations under this
Agreement. Consent by Authority to any act or omission by Contractor shall not be construed to
be a consent to any other or subsequent act or omission or to waive the requirement for
Authority's written consent to future waivers.

Title of Parts and Sections.
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Any titles of the sections or subsections of this Agreement are inserted for convenience of
reference only and shall be disregarded in interpreting any part of the provisions of this
Agreement.

Entire Understanding of the Parties.

This Agreement and the attached exhibits constitute the entire understanding and
agreement of the Parties with respect to the matters set forth in this Agreement. This Agreement
shall not be construed as if it had been prepared by one of the Parties, but rather as if both Parties
had prepared it. The Parties have read and reviewed this Agreement and agree that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party (including
but not limited to Section 1654 of the California Civil Code as may be amended from time to
time, or any other state law, or common law principle) shall not apply to the interpretation of this
Agreement.

Builder's Risk Insurance.

Authority shall purchase and maintain a Builder's sk Insutc <e policy, and shall
include the interests of Authority, Contractor, and Suk ontractors. All" »ductible amounts will
be the responsibility of Authority. Notwithstanding ny pre .sion of this Agreement to the
contrary, including but not limited to Section 33 of thc  .ieral Conditions, pursuant to
Section 7105 of the California Public Contras* Code, Co: actor shall not assume responsibility
for repairing or restoring damages caused by 1« ~f Goa 'n excess of five percent (5.00%) of
the Contract Sum; provided, that the Work dai ages wa. :rformed by Contractor, or its
Subcontractors (as applicable) inace =nce wi  accepted and applicable building standards
and this Agreement.

Contractor Notifications.

Notifica® ons. Cc ‘racte shall notify Authority promptly, in writing, of any and
all of the following:

Any ‘tiga*’ sn or claim of any kind affecting or relating to Contractor or its
subsidiaries or any Material 5 Jcontractor where the amount claimed is or maybe One Hundred
Thousand and No/100ths Dollars ($100,000.00) or more whether covered by insurance or not;

Any termination of a construction contract to which Contractor is a party;

Any default or potential default of a Material Subcontractor or material
supplier (including without limitation, its inability to maintain its schedule);

Any material adverse change in Contractor's or any Material
Subcontractor's financial condition, any material adverse change in Contractor's or any Material
Subcontractor's operations, or any change in the management of Contractor or any Material
Subcontractors; or
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Any other circumstance, event, or occurrence that results in a material
adverse change in Contractor's or any Material Subcontractor's ability to timely perform any of
its obligations under any of the Contract Documents.

Material Subcontractor. For the purposes of this Section 7.18(b),
"Material Subcontractor" means a Subcontractor performing more than Twenty-Five Thousand
and No/100ths Dollars ($25,000.00) of the Work.

Time.
Time is of the essence in the performance of the Work.

Conflict Among Contract Documents.

In the event of any conflict between the terms of this Agre’ nent and the other Contract
Documents, the terms of this Agreement shall control. In the e :nt of any conflict between the
terms of this Agreement and the Exhibits, unless otherwise » ~tea, “he terms of this Agreement
shall control.

Multiple Originals:; Counterpart.

This Agreement may be executed in multiple ori_ nals, each of which is deemed to be an
original, and may be signed in counterparts.

[SIG* .41 REP. GE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement by their duly
authorized officers and shall become effective as of the Effective Date, it being the intent of the
Parties that Authority be the last of the Parties to sign this Agreement.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF
ALAMEDA,
a public body, corporate and politic

By:

Name:

Its:

CONTT 1CTOR:

S-1
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EXHIBIT A
SCOPE OF WORK

[See Attached]
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EXHIBIT B

LIST OF SUBCONTRACTORS

[See Attached]
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EXHIBIT C
CONTRACTOR SCHEDULE OF VALUES, QUALIFICATIONS AND ESCLUSIONS

[See Attached]
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EXHIBIT D

LIST OF PLANS

[See Attached]
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EXHIBIT E

GENERAL CONDITIONS FOR CONSTRUCTION CONTRACT (FORM HUD-5370)

[See Attached]
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EXHIBIT F

INSURANCE REQUIREMENTS

General Requirements

During the performance of the work and until its acceptance by Authority, Contractor and
each Subcontractor shall maintain in full force public liability and property damage insurance in
accordance with this Exhibit F.

Before commencing work, Contractor and each of its Subcontractors shall furnish
Authority with a Certificate of Insurance, in triplicate (naming the Housing Authority of the City
of Alameda as the Certificate Holder) indicating insurance coverage with respect to the liability
assumed under the provisions of this Exhibit F, and shall further i~ licate the insurance coverage
is in force and will cover all operations under the contract with animum limits as shown below:

Contractor

Workers' Compensation Insurance th meetstatutory litnits and Employer's
Liability limit at not less than One Million and No/Itv ths ollars ($1,000,000.00) per
occurrence.

Commercial General Liability  yclua, _ Rlanset Contractual Liability, Employees
as Additional Insured, Completed Operations-t o7 .cts Liability, and deletion of any exclusion
pertaining to explosion, collapse, a= . urn. rgrou 1 property damage hazards, Personal Injury
Liability endorsement, Property” amage _iability ncluding Broad Form Property Damage
endorsement.

The minimum li=* .ts o1 . bilit, ~hall be:
Contractor:

$5,000,000 Comu e Single Limit per Occurrence Bodily Injury and Property
Damage

$5,000,000  General Aggregate Limit
$5,000,000  Products and Completed Operations Aggregate

Products and Completed Operations Insurance shall be maintained for a minimum period
of two (2) years after final payment, and contractor shall continue to furnish evidence of such
coverage to Authority on an annual basis during the aforementioned period.

Liability Insurance shall be written to cover all claims incurred during the term of this
Agreement or out of any work performed pursuant to this Agreement, regardless of when such
claim shall be first made against Authority and/or Contractor. Should any required liability

F-1
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insurance be written on a claims-made basis, Contractor shall continue to provide such evidence
of coverage for four (4) years after completion and acceptance of the Project.

Comprehensive Automobile Liability Insurance applicable to any owned, non-
owned or hired vehicles in limits not less than the following:

Five Million and No/100ths Dollars ($5,000,000.00) per occurrence Combined Single
Limit of Bodily Injury and Property Damage Liability.

The limits required in numbers 2 and 3 above may be satisfied through any combination
of limits under primary liability and automobile liability policies and excess/umbrella liability
policies.

Subcontractors

Contractor shall require that all Subcontractors maintain and p» vide evidence of insurance as
follows:

Commercial General Liability:

Bodily Injury & Property Damage: $1,000,000 per occurrence;
Personal Injury: $1,000,000;

General Aggregate: $1,000,000;
Products/Completed Operations * ggrega .: $1,000,000;

Automobile Bodily Injury and Pro, « y Damage Liability: $1,000,000 per occurrence; and
Workers' Compensatic = Statutor, “mpi. rers' Liability $1,000,000.

With the exceptic . of Wor! _rs' Compensation insurance, each policy shall be endorsed to
include Authority and Conu. ~te® as additional insureds, and shall also provide the following:

All liability policies shall be endorsed to state that the Subcontractor's coverage shall be
considered primary and non-contributory and that any liability insurance carried by Authority or
Contractor shall be considered excess.

All policies of insurance required of the Subcontractor shall be endorsed to state that the
insurer will provide Authority and Contractor with a thirty (30)-calendar day notice of
cancellation or non-renewal. Prior to the time of commencement of the subcontract
Subcontractors shall be required to deliver to Contractor certificates providing evidence of the
insurance required under this provision, along with copies of the endorsements required above.

Hazardous Materials: Contractor shall require the hazardous materials removal

subcontractor(s) to provide insurance for liability arising out of removal and disposal of all
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hazardous materials from the Property. Such insurance shall be for the minimum limits of Five
Million and No/100ths Dollars ($5,000,000.00) per occurrence and Five Million and No/100ths
Dollars ($5,000,000.00) in the aggregate, and shall name the Housing Authority of the City of
Alameda and Contractor as additional insureds. The limits required in this Paragraph B may be
satisfied by any combination of primary and excess/umbrella policies.

Contractor shall take responsible steps to insure that each of the Subcontracts and
subordinate subcontractors assist and cooperate in every manner possible in connection with the
adjustment of all claims arising out of operations within the scope of work provided for under the
Contract, and shall cooperate with the insurer in all litigated claims and demands or defense
which the insurer is called upon to adjust or resist which arise out of said work.

Proof of the above insurance policies furnished at Contractor's expense, and applicable to
all operations under the Contract, must be provided to Authority prior to commencement of work
under a Contract. Coverage shall be placed with insurance comr .iies with A.M. Best Co.'s
rating of no less than A-VII. The policy must name Authorits . an additional insured and the
consultant must provide Authority with Certificates of Insui.nce 1 the preceding coverage's.
The insurance policies must provide a thirty (30)-calend” . day noticc ¥ cancellation and be
primary to any other insurance carried by Authority.
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EXHIBIT G
DAVIS BACON WAGE RATES

[See Attached]
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EXHIBIT H

AHA SECTION 3 POLICY

[See Attached]
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EXHIBIT 1
SECTION 3 CERTIFICATION

SECTION 3 AFFIRMATIVE ACTION PLAN

In accordance with the Housing and Urban Development Act of 1968, as amended, and
the regulations pursuant to that Act.

(Contractor)

Agrees to comply with Section 3 of that Act by assuring th«t to the greatest extent
feasible

J Training and employment opportunities will ve give to lower income residents
of the project; and

J Contracts for work in connection witi. he r' jject will be awarded to business
concerns which are located in or owned . substantial part by persons residing in
the area of project.

v. 'L+ itiate wie following actions to insure
utilization of lower income projects siu. ts as ¢ 1ployees or trainees and to incorporate project
area small business as subcontras ors and ,upplie.

1. Contractor will esta. " .n and maintain a directory of service organizations, job
referral agencies and ma* jowe rain.  programs operating within, or serving, project area
residents.

2. Contracto: vill sub’ .it prior to the award of a contract, a signed assurance to
comply with Section 3 regu.. 7 .s and requirements.

3. Contractor will provide, prior to the signing of a contract, a statement of new
work force needs, including trainee positions.

4. Contractor will notity Community based organizations of available employment
opportunities, and shall maintain records of response from such organizations.

5. Contractor will undertake personal recruitment efforts directed to such service
organizations and to schools with lower income resident training programs.

6. Contractor will maintain a file of the names and addresses of each low income
resident worker referred and what action was taken with respect to each referred worker
(Attached).
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7. Contractor will include the Section 3 clause in every subcontract for work in
connection with HUD projects (Attached).

8. For each subcontract, the Prime Contractor will submit, prior to Contract award,
the Section 3 Affirmative Action Plans of its subcontractors.

9. Contractor will not attempt to circumvent Section 3 Provisions.

10. Contractor will make a good faith effort to employ or fill training positions with
lower income project area residents, will, as a minimum, provide evidence of the following:

(a) Attempts to recruit from the project area through location advertising
media, community organizations, public and private agencies operating within or serving the
project area, such as the State Employment Department, and the Private Industry Council.

(b)  Maintain a list of all lower income area* -1idents who have applied either
on their own or referral from any source, and if such persons «f ¢ erwise qualified, have been
employed.

11. Contractor will make a good faith eff .t to in< rporate project area businesses as
Subcontractors and Suppliers.

12.  Contractor will provide the Sc *v. 3 worki. ~e and business utilization reports
required under this contract.

_fu 'y realizes failure or refusal to comply and give
satisfactory assurances of future omplia: :e with e requirements of this Affirmative Action
Plan shall be proper basis for any ral’ ,i w.c “lowing actions: Cancellation, termination or
suspension in whole or in n==t of the ontract; a determination of ineligibility or debarment from
any further contracts ur’ _r any . dera. rogram with respect to which the failure or refusal
occurred until satisfa’ Hry assuran. s of ruture compliance have been received.

Authorized Signature: Date:

-2

Construction Services Agreement
1705\14\3218706.1

Page 206 of 293



PMRFP08282023 GUARDRAIL AND STAIR HANDRAIL RENOVATION WORK  Issued: August 28, 2023

EXHIBIT ]

NOTICE FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY UNDER EXECUTIVE ORDER 11246, AND THE STANDARD
FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

[See Attached]
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EXHIBIT K

SCHEDULE

[See Attached]
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EXHIBIT L

DOCUMENTS INCORPORATED FOR REFERENCE FROM RFP

[See Attached]
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CONSTRUCTION SERVICF . AGREEML. T

BETWEL. ~

TR

HOUSING AUTHORITY C 77 4E C.1Y OF ALAMEDA,
APUBLIC B* ,. COKR ORATE AND POLITIC

ANy
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ARTICLE 1 PURPOSE; DEFINITIONS ... 1
Section 1.1 PUIPOSE. .eeoriiiiiiiiiiiiiiieie et et 1
Section 1.2 DefiNitionsS........oceiiiiiiiiiiiiiee et e et ee e 2
Section 1.3 EXRIDItS. ..ooeiiiiiiiiii e 4

ARTICLE 2 CONSTRUCTION SERVICES ..ot 5
Section 2.1 Scope Of WOTK.....coooiiiiiiiiiiiiiiiiccc e 5
Section 2.2 Responsibility for Performance of the Work..........c.ccccooiiininiin. 5
Section 2.3 Contractor Representations and Warranties. ...........ccoccvveeeeviiiieeenniieeeenns 6
Section 2.4 SUDCONITACTOTS. ...cuvviiieeeiiiiee ettt e ettt e ettt e e e et e e e et eeeeebeeeaeanes 7
Section 2.5  Payment and Performance Bonds. ............cccccooiiiiiiiiiiiiiiiiieeeeeee 8
Section 2.6 Right of Entry; Job Site Facilities. .......c.ccccooeviiriiiiiniiiiniiiiiiciiccneee, 8
Section 2.7  Safety Precautions and Programs.............cccoeeeeriiiiiiiiiiniiiiniiceniiceneeens 9
Section 2.8  Conditions Precedent to Commencement of the Work. ...........c....ccoce. 10
Section 2.9  Completion of the Work. ..o i, 11
Section 2.10  Delay and Extension of Time............ccccc. oo, 12
Section 2.11  Change Orders. .........coovveiiriiiiniiieniiec it e 12
Section 2.12  Work Pursuant to Permits, Plans and. Laws. ..... ......ccccccevvvvvviiviiiiiiinnnn, 12
Section 2.13  Authority's Right to Stop the Wor™ ...l s 14
Section 2.14  Authority's Right to Carry Out’ ue Wor' » ......coooiiiiiiiiiieeieeeen 14
Section 2.15  Section 3 Compliance................ ... e 14
Section 2.16  Equal Opportunity. ........ccovviiiriiics ottt 14
Section 2.17 Minority and Women-C v.. ' Busines Participation............ccceceeevuneens 15
Section 2.18 Hazardous Materials. ..... ....... .0 i 15
Section 2.19  Insurance Requimamients... it 16
Section 2.20  Contractor's € sliga. s re, rding Mechanic's Liens and Stop

INOTICES. co ettt et ettt e e et e e et e e e 16

ARTICLE 3 PAYMENT AN REC )RD KEEPING REQUIREMENTS ..., 17
Section 3.1  Cr .ract 5. 2; Gu -anteed Maximum Price. .......ooevvveveeeiiiiiieeeiiieeeeenn. 17
Section 3.2 anditions P. cedent to Disbursement of Funds for the Work. ............... 17
Section 3.3 Ap_'ication fi  Payment Process. ..........cccoeuviimiiiiniiiiniiiiniiiiceee 18
Section 3.4  Cona. ons” .ecedent to Release of Retention Amount. .........cc...ceeueeenn. 19
Section 3.5  Assignn. it of Claims by Contractor. ...........cccocueeeriieiniiiiiniieennieenneens 20
Section 3.6 INfOrMAtION. ....eeiiiiiiiiiiiiiiiie e 20

ARTICLE 4 TERM; DEFAULT; REMEDIES ............cooiiiiiie e 20
SECHION 4.1 TOIML. c.eeiiiieiiiiee ettt e et e e e et eeeeebaeeeas 20
Section 4.2 Events of Default by Contractor. .............ooooiiieiiiiiiiiiiiiieeeieeeeen 21
Section 4.3 ReMEAICS. ......uueiieiiiiiiieeiiiee e 21
Section 4.4  Remedies Cumulative. ...........oocoueiiiiiiiiiiiiiiiiiee e 22
Section 4.5  Termination for CONVENIENCE. ........ccouuirreeriiiiieeeiiiiieeeeiiieeeeeiiieeeeeiieeeans 23

ARTICLE 5 PARTIES' DISPUTES.........ooiiiii e 23
Section 5.1  Definition of Claim Governed by Dispute Clause. ...........ccocceeevieennncens 23
Section 5.2 Applicability of Dispute Clause. .........c.ccccevvuiiiriiiiniiiiiniiiiniiccniiceneees 23
Section 5.3 Written Claims to be Submitted to Contracting Officer..........cc.c.cceeeueeenn. 23
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Section 5.4  Notice of Decision or Decision Date...........c.cceeeviiiiiiiiiiiiiieiiiieeeeiee. 23
Section 5.5  Effect of Contracting Officer's Decision. ..........ccccoecueeivciiiniiiiniicenicens 23
Section 5.6  Contractor's Duty to Perform Pending Claim Resolution. ....................... 23
Section 5.7  Identification of Contracting Officer.............ccoocuiiiniiiiniiiiniiiniienees 24
Section 5.8  Arbitration of DISPULES. ....ccuveiiriiiiiiiiiiiiiiiiiiceiceeice e 24
Section 5.9  Situations when Arbitration Not Applicable...........ccccooeiiiniiiiniienncn, 24
Section 5.10 Judgment on Final AWard. ..........cccoceiiriiiiniiiiniiiiiceceeee 24
Section 5.11  Notice of Third-Party Claims............ccceieiiiiiiiiiiiiiiiiiieeeeeeeen 24
ARTICLE 6 FEDERAL REQUIREMENTS ..ot 25
Section 6.1  Certain ReqUIrements. ...........coocueieriiiiniiiiniiieniieenieceree e 25
Section 6.2 Recordkeeping, Audit & Reporting Requirements...........cc.ccccevvveennens 25
Section 6.3  Interest of Members of CONGIess. .......cccvieviiieriiiiniiiiiniieeniiceeceeeees 26
Section 6.4  Interest of Member, Officer, or Employee and Former
Member, Officer, or Employee of Authority...........cocociiiiiiiiiiiniiieen, 26
Section 6.5  Lobbying ACtIVITIES. ..ccc.veeerieiiniiiiniiiinii e 26
ARTICLE 7 GENERAL PROVISIONS ... i e 27
Section 7.1  Relationship of Parties. .........ccoccccect it i 27
Section 7.2 NO Claims. ......ooeeeiiiiiiiiiiiiiieeiee et e 27
Section 7.3 Amendments. ..........ccceveericed toiiiiiee e 28
Section 7.4  Indemnification. ........................ M. ........ooomeieereeeereeeeennenaees 28
Section 7.5  Non-Liability of Authority Officia. Employees and Agents.................. 28
Section 7.6 No Third Party Benefic 2ic il e 28
Section 7.7  Conlflict of Interest......... ...... e evveeeenneeeentenenresenrenesbenenabeeeean 29
Section 7.8 Representatives: A thOriz 7 il ..eeovieiiriiiiniiiiniieciicceecceceeceeeee 29
Section 7.9  Notices, Dens ads a 4 Con UNICAtIONS. ......vvvvvvvvvvvreeiiiiniiiiieiieeienaenaennnns 29
Section 7.10  Applicable’ LaW. ...« .ol i 30
Section 7.11  Parties BouUL. . e 30
Section 7.12  Att07 L FEES et 30
Section 7.13 S erabilily ool e 30
SECHION 7.14 7 TAIVEIS. .eiieel heiieiiiiiie ettt e et e ettt e e et e e et e e e nnaeee s 30
Section 7.15  Tiv. of Parts’ ad SeCtions. .......c.eeeieeiiiiiiiiiiiieeeeieee e 30
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PHONE: (510) 747-4300
FAX: (510) 522-7848

r— Alameda—j TTY/TRS: 711
Affordable Housing
Corporation

701 Atlantic Avenue » Alameda, California 94501-2161

To: Board of Directors

From: Joseph Nagel, Construction Project Manager

Prepared By: Joseph Nagel, Construction Project Manager

Date: August 21, 2024

Re: Authorize the Executive Director to Execute a Contract and Change

Orders with Athens General Construction for a Not To Exceed Amount
of $400,000 for Exterior Repairs at Independence Plaza.
5.F.

BACKGROUND

As part of the Faircloth to RAD refinancing conversion, the Housing Authority of the City of
Alameda (AHA) contracted a consultant, Dominion Group, to complete a Capital Needs
Assessment for the Independence Plaza property. Noted in this report was the following
recommendation: "an observably significant portion of the painted wood siding and trim work
throughout all the apartment buildings was observed in poor physical condition, with areas of
rotting, swelling, excessive gapping, holes, and overall deterioration. Replacement of
approximately 30% of the siding and trim work is recommended. It should be noted that
portions of the building feature newer, cedar shake-style siding which was observed in good
physical condition. Due to the potential scope of this repair, obtaining multiple contractor bids
is recommended to remove and replace painted wood siding and trim." The consultant
provided an estimate of approximately $370,000 for this scope.

DISCUSSION

AHA staff inspected the 5 buildings at Independence Plaza to determine the base scope for
siding and trim repair scope. AHA issued an RFP for the siding and trim repair scope, and 4
proposals were received. Athens Construction was the preferred contractor and a contract
was executed for the amount of $102,815.00. This limited initial scope was contracted to get
the project started, and to do the demolition to see what repairs were needed.

The siding and trim work has begun and further damage, beyond the contracted scope, is
being found. The additional damage includes unforeseen water-damaged building envelope
components, (paper and flashing), framing damage, and potential termite damage.

The existing siding is also a discontinued product and replacement of damaged sections
cannot be executed on a piecemeal basis, without an unattractive 'patched' appearance.

a &
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Where damaged existing siding is being replaced, the replacements now need to take place
in significantly higher square footage, replacing corner to corner. The change orders will
cover the required envelope and framing repairs as well as the additional siding square
footage.

A pest control firm will also be contracted to assess and remediate any termite infestations,
when identified, as a separate scope of work.

Each location will be demolished and assessed as to the extent of repairs. Staff recommends
that change orders be signed up to a total cost of $400,000, if this amount is approved by the
Board. This substantial and good faith effort to improve the exteriors will allow the project to
move forward under the HUD transaction. The need for another tranche of work will be
evaluated in several years' time to continue keeping the building envelope in good condition.

FISCAL IMPACT

With the Board approval, staff will use current cash flow and the AHA reserves for the work
and seek reimbursement from the lender reserves as available. These renovations are a
requirement of preparing the property for HUD's review of the Faircloth to RAD refinancing
proposal.

CEQA
None

RECOMMENDATION

Authorize the Executive Director to Execute a Contract and Change Orders with Athens
General Construction for a Not To Exceed Amount of $400,000 for Exterior Repairs at
Independence Plaza.

ATTACHMENTS
1. IP Siding, Trim, and Laundry Sink Repairs AHA Contract 20240503

Respectfully submitted,
Al

Joseph Nagel, Construction Project Manager

a &
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DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

HOUSING AUTHORITY OF THE CITY OF ALAMEDA
CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (this "Agreement") is entered into as of May 3,
2024 (the "Effective Date"), by and between the Housing Authority of the City Alameda, a
public body, corporate and politic ("Authority"), and Athens General Construction LLC, a
Limited Liability Corporation ("Contractor," and together with Authority, collectively, the
"Parties"), with reference to the following facts:

RECITALS

A. These Recitals refer to and utilize certain capitalized terms that are defined in
Article 1 of this Agreement. The Parties intend to refer to those definitions in connection with
the use of capitalized terms in these Recitals.

B. On April 2, 2024, Authority issued the RFP for the Work. Thereafter, on April
30, 2024, Authority selected Contractor to perform the Work in accordance with the RFP.

C. Contractor has represented to Authority that Contractor has the necessary skill
and expertise to perform the Work.

D. The Parties wish to enter into this Agreement to memorialize their agreement as
to the specific requirements regarding the renovation and modernization project at the Property.

NOW, THEREFORE, the Parties agree as follows:

ARTICLE 1
PURPOSE; DEFINITIONS

Section 1.1 Purpose.

The purpose of this Agreement is to authorize Contractor to take actions necessary to
perform the Work on the Property. Contractor hereby agrees to perform the Work in compliance
with the terms and conditions of this Agreement, within the time periods provided by the
Schedule, and for the costs set forth on the Contractor Schedule of Values.

Section 1.2 Definitions.

The following capitalized terms have the meanings set forth in this Section 1.2 wherever
used in this Agreement, unless otherwise provided:

(a) "Acceptance Certificate" shall have the mean set forth in Section 2.9(b) of
this Agreement.

1
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INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

(b) "Agreement" shall mean this Construction Services Agreement and all
exhibits.

(©) "Application for Payment" shall have the meaning set forth in
Section 3.3(b) of this Agreement.

(d) "Architect" shall mean NOT APPLICABLE.

(e) "Authority" shall mean the Housing Authority of the City of Alameda, a
public body, corporate and politic, its successors and assigns.

® "Change Order" shall have the meaning set forth in Section 2.11 of this
Agreement.

(2) "City" shall mean the City of Alameda, California.

(h) "Contract Documents" shall mean this Agreement (including all exhibits
attached hereto), the General Conditions, and the Plans.

(1) "Contracting Officer" shall have the meaning set forth in Section 5.7 of
this Agreement.

() "Contractor" shall mean Athens General Construction LLC, a Sole
Proprietorship.

(k) "Contract Sum" shall have the meaning set forth in Section 3.1(a) of this
Agreement.

) "Contract Time" shall have the meaning set forth in Section 2.9(b) of this
Agreement.

(m)  "Cost of the Work" shall mean the costs and expenses incurred by, or on

behalf of, Contractor in connection with the performance of the Work, as more particularly
described in Section 3.1 of this Agreement.

(n) "DIR" shall mean the State of California Department of Industrial
Relations.

(0) "Effective Date" shall have the meaning set forth in the first paragraph of
this Agreement.

(p) "General Conditions" shall mean Form HUD-5370 (11/20/2023), General
Conditions for Construction Contract, attached to this Agreement as Exhibit E.

(q) "Guaranteed Maximum Price" shall have the meaning set forth in
Section 3.1(a) of this Agreement.

2
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AHA CONTRACT 20240503
(r) "HUD" shall mean the United States Department of Housing and Urban
Development.
(s) "Notice to Proceed" shall mean the notice to be issued by Authority to

Contractor to establish the date for the commencement of the Work.
() "Parties" shall mean, collectively, Authority and Contractor.
(u) "Party" shall mean either Authority or Contractor.
(v) "Plans" shall mean the plans and specifications as set forth on Exhibit D.

(w)  "Potential Claimants" shall have the meaning set forth in
Section 3.4(a)(ii1) of this Agreement.

(x) "Property" shall mean the real property located in the City of Alameda
commonly known as Independence Plaza- 703, 705, 707, 709, and 711 Atlantic Avenue,
Alameda, Ca. 94501., owned by Authority, on which Contractor shall perform the Work.

(y) "Residential Tenants" shall have the meaning set forth in Section 2.7(a)(i)
of this Agreement.

() "Retention Amount" shall have the meaning set forth in Section 3.3(a) of
this Agreement.

(aa)  "RFP" shall mean the Request for Proposals, issued by Authority on April
2, 2024, and Contractor's response, dated April 26, 2024, each of which are attached to this
Agreement as Exhibit L, and incorporated into this Agreement by this reference.

(bb)  "Schedule" shall mean the schedule for performance of the Work, attached
to this Agreement as Exhibit K, as the Parties may revise from time to time, pursuant to a
Change Order.

(cc)  "Section 3" shall mean Section 3 of the Housing and Urban Development
Act of 1968, 12 U.S.C. 1701u, and its implementing regulations at 24 CFR Part 75.

(dd)  "Section 3 Certification" shall mean Contractor's certification regarding
Section 3 compliance, a form of which is attached to this Agreement as Exhibit I.

(ee)  "Section 3 Policy" shall mean Authority's policy for complying with
Section 3, attached to this Agreement as Exhibit I.

(ff)  "Subcontractor" shall mean any subcontractor under direct contract with
Contractor as more particularly described in Section 2.4(a) of this Agreement.

3
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(gg) "Substantial Completion" shall mean the stage in the progress of the Work
where the work is sufficiently complete in accordance with this Agreement and all other Contract
Documents so that the work may be utilized for its intended use as evidenced by the Acceptance
Certificate.

(hh)  "Work" shall mean, collectively: (i) Siding and Trim
Replacement/Repairs on the Property, as more particularly set forth in Exhibit A, and as set forth
on the Plans; (i1) Laundry Room Accessible Sinks Renovations on the Property, as more
particularly set forth in Exhibit A, and as set forth on the Plans; and (iii) all other construction
and services required by the Contract Documents or reasonably inferable by Contractor as
necessary to produce the results intended by the Contract Documents (including all labor,
materials, equipment, and services provided or to be provided by Contractor to fulfill
Contractor's obligations).

Section 1.3 Exhibits.

The following exhibits are attached to this Agreement and incorporated into this
Agreement by this reference:

Exhibit A: Scope of Work

Exhibit B: List of Subcontractors

Exhibit C: Contractor Schedule of Values; Qualifications and Exclusions
Exhibit D: List of Plans

Exhibit E: General Conditions for Construction Contract (Form HUD-5370)
Exhibit F: Insurance Requirements

Exhibit G: Davis Bacon Wage Rates

Exhibit H: AHA Section 3 Policy

Exhibit I: Section 3 Certification

Exhibit J: Notice for Affirmative Action to Ensure Equal Employment Opportunity
under Executive Order 11246, and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications

Exhibit K: Schedule

Exhibit L: Documents incorporated for reference from RFP
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ARTICLE 2
CONSTRUCTION SERVICES

Section 2.1 Scope of Work.

Contractor shall perform the Work as set forth in the Plans provided to Contractor by
Authority.

Section 2.2 Responsibility for Performance of the Work.

(a) Contractor Responsibilities. Contractor shall manage all activities
associated with the performance of the Work in accordance with this Agreement, including, but
not limited to, the following activities:

(1) In addition to the other requirements set forth herein, Contractor
shall employ a full-time superintendent to be on the jobsite at all times during the progress of the
Work. The superintendent shall represent Contractor, and communications given to the
superintendent shall be as binding as if given to Contractor. Important communications shall be
confirmed in writing. Other communications shall be similarly confirmed on written request in
each case. Authority shall have the right to approve the superintendent. If Contractor removes
the superintendent, Authority shall have the right to approve the replacement superintendent,
which shall not be unreasonably denied.

(i1) Contractor shall conduct weekly job site meeting with Authority's
representative to keep Authority informed of the progress of the Work. Contractor shall provide
Authority copies of minutes of any job site meetings.

(ii1))  Contractor shall be solely responsible for and have control over the
means, methods, techniques, sequences and procedures and for coordinating all portions of the
Work under this Agreement.

(iv)  Subject to Authority's obligation to disburse funds set forth in
Section 3.3(c) of this Agreement, Contractor shall make, or cause to be made, payment of all
monies due and legally owing to all persons doing any work, furnishing any materials or
supplies, or renting any equipment to Contractor or any of its Subcontractors in connection with
performance of the Work, within ten (10) calendar days following receipt of payment from
Authority.

(V) Contractor shall be responsible to Authority for acts and omissions
of Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of Contractor or any of its
Subcontractors and for any damages, losses, costs, expenses, including but not limited to
attorneys' fees resulting from such acts and omissions. In accordance with Section 1810 of the
California Labor Code, Contractor acknowledges that eight (8) hours of labor constitutes a legal
day's work.

5
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In no event shall Contractor contract with any party which has been debarred or suspended by
HUD under 29 CFR 5.12 or by the State of California’s Department of Industrial Relations,
Division of Labor Standards Enforcement (DLSE). A current list of individuals the DLSE is
available at https://www.dir.ca.gov/dlse/debar.html.

(b) Use of Site. Only materials and equipment that are to be used directly in
the Work shall be brought to and stored on the Property by Contractor. After equipment is no
longer required for the Work, it shall be promptly removed from the Property. Contractor shall
take reasonable precautions and measures to protect materials and equipment stored at the
Property from weather, theft, and damage, and Contractor shall be solely liable for any loss or
damage to such materials and equipment. Contractor shall ensure that the Work, at all times, is
performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site
of the Work and all adjacent areas. The Work shall be performed, to the fullest extent
reasonably possible, in such manner that public areas adjacent to the Property of the Work shall
be free from all debris, building materials, and equipment likely to cause hazardous conditions.

Section 2.3 Contractor Representations and Warranties.

(a) Representations and Warranties. Contractor represents and warrants the
following to Authority (in addition to any other representations and warranties contained in this
Agreement) as a material inducement to Authority to execute this Agreement:

(1) Contractor, and to the best of Contractor's knowledge, its
Subcontractors, are financially solvent, able to pay all debts as they mature, and possessed of
sufficient working capital to complete the Work and perform all obligations hereunder;

(i1) Contractor is able to furnish the plant, tools, materials, supplies,
equipment, and labor itself or through its Subcontractors required to complete the Work and
perform its obligations hereunder, and has sufficient experience and competence to do so;

(ii1))  Contractor is authorized to do business in the State of California
and is properly licensed by all necessary governmental and public and quasi-public authorities
having jurisdiction over Contractor and over the Work. Contractor's license number is
#1002078;

(iv)  Contractor's execution of this Agreement and performance thereof
is within Contractor's duly authorized powers;

(v) Contractor is a sophisticated contractor who possesses a high level
of experience and expertise in the business administration, construction, construction
management, and superintendence of projects of the size, complexity, and nature of this
particular project, and will perform the Work with the care, skill, and diligence of such a
contractor;

6
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(vi)  Except as disclosed to Authority in writing, there are no claims,
actions, investigations, suits, or proceedings pending affecting Contractor's performance under
the Contract Documents; and

(vii)  All financial information delivered to Authority, including all
information relating to the financial condition of Contractor or any of its partners, joint venturers,
or members (as applicable), fairly and accurately represents the financial condition being
reported on as of its date. All such information is prepared in accordance with generally
accepted accounting principles consistently applied, unless otherwise noted. There has been no
material adverse change in the financial condition of any of the persons described above-reported
at any time to Authority, except as previously disclosed to Authority in writing in later financial
information and found acceptable to Authority in its sole and absolute discretion.

(b) Survival. The foregoing representations and warranties shall survive the
execution and delivery of this Agreement and any termination of this Agreement.

Section 2.4 Subcontractors.

(a) List of Subcontractors. Contractor's list of approved Subcontractors for
the performance of the Work, and each of the Subcontractor's license numbers, is set forth on
Exhibit B. In the event Contractor desires to replace any Subcontractor pursuant to Section 4107
of the California Public Contract Code, then Contractor shall notify Authority in writing, and,
Authority shall then follow the process set forth in Section 4107(a) of the California Public
Contract Code. Thereafter, if requested by Authority in writing, Contractor shall provide
Authority with a draft copy of its form subcontract, and disclose to Authority the name, trade,
and subcontract amounts for each subcontractor prior to the proposed subcontractor's
performance of any portion of the Work. Subcontractors shall have the required licenses and
expertise necessary to perform the proposed subcontract work. Authority will promptly reply to
Contractor in writing stating whether or not Authority, after due investigation, has reasonable
objection to any such proposed person or entity. Provided Authority has not objected to the
proposed subcontractor, such person or entity shall be deemed a "Subcontractor." Contractor
shall not contract with a proposed person or entity to whom Authority has made reasonable and
timely objection, or an entity that has been debarred by the DIR. If any contract between
Contractor and a Subcontractor is materially altered so that it differs from the form subcontract
provided to Authority with regard to terms other than (1) the description of the Work to be
performed pursuant to the subcontract, and (2) the subcontract price, that subcontract shall be
submitted to Authority for its review prior to the commencement of applicable portion of the
Work.

(b) Subcontracts. By appropriate agreement Contractor shall require each
Subcontractor, to the extent of the work to be performed by the Subcontractor, to be bound to
Contractor by terms of this Agreement and to assume toward Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor's work, which
Contractor, by this Agreement, assumes toward Authority. Each subcontract shall, among other
matters: (i) require that the work be performed in accordance with the requirements of this
Agreement; (i1) require the Subcontractor to carry and maintain liability insurance in accordance
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with this Agreement; and, (iii) shall specifically provide that Authority is an intended third-party
beneficiary of such subcontract and that the Subcontractor recognizes the rights of Authority to
take an assignment of its subcontract after termination of this Agreement by Authority on default
of Contractor.

Section 2.5 Payment and Performance Bonds.

Prior to commencement of the Work, Contractor shall deliver to Authority copies of labor
and material (payment) bonds and performance (general contractor bond) bonds for the Work in
an amount equal to one hundred percent (100%) of the scheduled costs of the Work. Said bonds
shall comply with the requirements of Section 9550 et seq. of the California Civil Code and shall
be issued by an insurance company which is licensed to do business in California and has a
rating equivalent to AAA or AA+ by an insurance company listed in the current year's list of
"Surety Companies Acceptable on Federal Bonds" as published in the Federal Register by the
Audit Staff Bureau of Accounts, U.S. Treasury Department, and for amounts which are not in
excess of the acceptable amount set forth on such list for the respective surety. The bonds shall
name Authority as a co-obligee or assignee.

Section 2.6 Right of Entry; Job Site Facilities.

(a) Right of Entry. Authority hereby grants Contractor a right to enter the
Property for the purpose of performing the Work. This right of entry may be exercised by
Contractor, and its employees, agents, and Subcontractors. This right of entry will terminate
upon the sooner to occur of: (i) completion of the Work; or (ii) the occurrence of an event of
default under this Agreement.

(b) No Liens. Contractor and all Subcontractors and all material suppliers are
prohibited from placing any liens on the Property; provided, however nothing in this
Section 2.6(b) shall be deemed to prohibit the filing of a stop notice.

(©) Signs. Subject to prior approval of Authority as to size, design, type and
location, and to local regulations, Contractor and its Subcontractors may erect temporary signs
for purposes of identification and, to the extent applicable, controlling traffic. Contractor shall
furnish, erect, and maintain such signs as may be required by safety regulations and as necessary
to safeguard life and property. Contractor shall comply with all applicable CAL OSHA
standards.

(d) Job Site Facilities. In addition to the requirements set forth in Section 17
of the General Conditions, Contractor may provide a jobsite trailer and portable sanitary
facilities. This office will be located so as to cause no interference to any Work to be performed
on the Property. Contractor shall consult with Authority with regard to location. Unless
otherwise agreed to by the Parties, upon completion of the Work, Contractor shall remove all
such temporary structures and facilities from the Property. On-site storage will be permitted, as
a convenience to Contractor, in areas designated by Authority for such purposes. Contractor
shall take reasonable security measures to protect against theft and vandalism. Contractor is
responsible for Contractor owned tools and equipment. Except for damage due to Contractor's
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negligence or willful misconduct, damage or vandalism to the Improvements, products at the
Property, in storage or in transit shall be covered by the builder's risk policy, described in
Section 7.19 of this Agreement. Contractor may, at its option and expense, rent off-site facilities
for the storage and securing of its materials.

Section 2.7 Safety Precautions and Programs.

(a) Contractor Responsibility. In addition to the requirements set forth in
Section 13 of the General Conditions, Contractor shall be responsible for initiating, maintaining
and supervising all safety precautions and programs in connection with the performance of the
Work and for providing safe conditions for the performance of the Work. Authority shall have
no liability or responsibility for the physical condition or safety of the site or any improvements
made by Contractor and located on the Property until acceptance of the Work by Authority as
evidenced by the Acceptance Certificate more particularly described in Section 2.9(b) of this
Agreement. Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

(1) employees at the Property and other persons who may be affected
thereby, including, but not limited to the tenants of the residential units located at the Property
(collectively, the "Residential Tenants");

(i)  the materials and equipment to be used in connection with the
performance of the Work, whether in storage on or off the site, under care, custody or control of
Contractor or Contractor's Subcontractors or sub-subcontractors; and

(ii1))  other property at the site or adjacent thereto, such as trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of the Work.

(b) Residential Tenants. Contractor acknowledges that the Residential
Tenants shall be occupying the portions of the Property above the portions of the Property where
the Work will be performed. Contractor shall take all reasonable precautions to ensure that the
Work is performed in such a manner so as not to endanger, threaten, or impair the safety of
Residential Tenants or their guests and invitees, and shall construct and maintain reasonable
safeguards as required by the condition and progress of the Work. Contractor shall take all
reasonably available efforts to eliminate unnecessary noise, dust, or obstructions during the
performance of the Work.

(c) Utilities. In the event that the performance of the Work requires existing
utilities (including, but not limited to, water, heat, electricity, or telecommunications) to be shut-
off, then Contractor shall not cause such utilities to be shut off until: (i) Contractor has notified
Authority of such requirement, and (i1) Authority has notified the Residential Tenants of such
requirement in accordance with the Residential Tenants' leases. In such event Contractor shall
use commercially reasonable efforts to minimize the time period that any utility serving the
Property is shut-off.

9

Construction Services Agreement
1705\14\3218706.1

Page 229 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

(d) Notices. Contractor shall give notices and comply with applicable laws,
ordinances, rules, regulations and lawful orders of public authorities bearing on safety of persons
or property or their protection from damage, injury or loss. Contractor shall erect and maintain,
as required by existing conditions and performance of the Work, reasonable safeguards for safety
and protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent sites and utilities.

(e) Explosives. When use or storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for performance of the Work,
Contractor shall exercise utmost care and carry on such activities under supervision of properly
qualified personnel. Contractor shall also give Authority reasonable advance notice.

) Damage. Contractor shall promptly remedy damage and loss to property
referred to in Sections 2.7(a)(ii) and (iii) above, to the extent caused by Contractor, a
Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which Contractor is responsible under
Sections 2.7(a)(i1) and (ii1), except damage or loss attributable to acts or omissions of Authority
and not attributable to the fault or negligence of Contractor.

(2) No Overloading. Contractor shall not load or permit any part of the Work
or site to be loaded so as to endanger its safety.

(h) Suspension. When all or a portion of the Work is suspended for any
reason, Contractor shall securely fasten down all coverings and protect the Improvements, as
necessary, from injury by any cause, including, but not limited to rain or other weather
conditions.

(1) Notice to Authority. Contractor shall promptly report in writing to
Authority all accidents arising out of or in connection with the Work that caused death, serious
personal injury, or serious property damage (other than the demolition of any existing
improvements on the Property as set forth in the Plans), giving full details and statements of any
witnesses. In addition, if death, serious personal injuries or serious damages are caused, the
accident shall be reported immediately by telephone or messenger to Authority.

Section 2.8 Conditions Precedent to Commencement of the Work.

(a) Conditions. Contractor shall cause the commencement of Work by no
later than the date set forth in a Notice to Proceed issued by Authority; provided, however,
Authority shall not be under any obligation to issue a Notice to Proceed until satisfaction of the
following conditions precedent:

(1) There exists no Default nor any act, failure, omission or condition
that would constitute an event of Default under this Agreement.

(i1) Contractor has furnished Authority with evidence of the bonds
meeting the requirements of Section 2.5 of this Agreement.
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(ii1))  Contractor has executed and delivered to Authority all documents,
instruments, and policies required by Authority pursuant to this Agreement.

(iv)  Contractor has furnished Authority with evidence of the insurance
coverage meeting the requirements of Section 2.19 of this Agreement.

(v) Contractor has secured all necessary permits, fees and licenses as
set forth in Section 2.12(a) of this Agreement.

(b) Termination. If Contractor has not satisfied the conditions precedent set
forth in this Section 2.8 by the earlier of: (i) the date set forth in the Notice to Proceed; or
(i1) July 1, 2024, then such failure shall constitute a default as set forth in Section 4.2 of this
Agreement, and Authority may, in its sole discretion, terminate this Agreement. In the event of
such termination neither Party shall have any continuing liability or obligations except for
continuing indemnities provided elsewhere in this Agreement. In the event of such termination,
the Parties agree and acknowledge that, for the avoidance of doubt, Section 34 of the General
Conditions shall not apply.

Section 2.9 Completion of the Work.

(a) Compliance with Schedule. Contractor shall perform the Work in strict
accordance with the Schedule submitted to and accepted by Authority. Contractor shall have the
sole and exclusive responsibility for completing the Work according to the Schedule. Failure to
materially comply with the Schedule shall be considered a breach of this Agreement. Any
proposed revisions to the Schedule which would affect Contract Time shall be submitted by
Contractor pursuant to the Change Order procedure set forth in Section 2.11 of this Agreement.
If Authority reasonably determines that the performance of the Work has not materially reached
the level of completion set forth in the Schedule or the Contract Documents (taking into account
any corrective schedule action(s) proposed by Contractor including, but not limited to,
resequencing tasks or lags to obtain compliance with the Schedule), then Authority shall have the
right to require Contractor to take all measures necessary to expedite the Work in order to
materially comply with the Schedule including, but not limited to, working additional shifts or
overtime, supplying additional labor, equipment, facilities, and other similar measures.
Authority's right to require such measures is solely for the purpose of ensuring Contractor's
compliance with the Schedule. Contractor shall not be entitled to an adjustment in the Contract
Sum in connection with such measures required by Authority. Authority may exercise the rights
furnished in this Section 2.9(a) as frequently as Authority deems necessary to ensure that
Contractor's performance of the Work will comply with the Contract Time.

(b) Acceptance Certificate. Subject to Section 32(b) of the General
Conditions, Contractor shall diligently prosecute the Work to completion, and shall cause the
Substantial Completion of the Work as set forth in the Schedule, and within the time period
established in Section 25 of the General Conditions (the "Contract Time"). Upon Substantial
Completion of the Work Contractor shall submit to Authority a certification from Architect
stating that the Work has been completed in accordance with the Plans. Upon (1) submission of
Architect's certification, (2) inspection by Authority and a determination by Authority in its
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reasonable discretion Contractor has reached Substantial Completion in compliance with this
Agreement, and (3) at Authority's discretion, completion of an independent cost certification of
the work to be prepared and paid for by Authority, Authority shall certify in writing that the
Work is substantially complete by executing and recording against the Property a notice of
completion and acceptance of work (the "Acceptance Certificate").

Section 2.10  Delay and Extension of Time.

(a) Delay. Except as set forth below, the occurrence of events that delay the
Work shall not excuse Contractor from achieving Substantial Completion within the Contract
Time. The Contract Time may be extended by Change Order for each calendar day Contractor is
delayed in the commencement or progress of the Work provided that Contractor demonstrates
that the following conditions have been met:

(1) At the time the event causing the delay commences, no event of
default (as described in Section 4.2 of this Agreement) exists;

(i1) Contractor demonstrates that the delay will have a material adverse
impact on the critical path of the then current Schedule;

(iii)  The delay is not caused by Contractor;

(iv)  The delay could not be (or have been) limited or avoided by
Contractor's timely notice to Authority of the delay or reasonable likelihood that the delay would
occur;

(V) The delay is of a duration of more than one calendar day; and

(vi)  The delay is caused by one, or more, of the events or conditions set
forth in Section 32(b)(1) of the General Conditions.

(b) Change Order. Provided that such conditions set forth above are satisfied,
the Contract Time may be extended by Change Order as set forth in Section 2.11 of this
Agreement.

Section 2.11  Change Orders.

Changes in the Work may be accomplished after execution of this Agreement, and
without invalidating this Agreement by Change Order, subject to the limitations stated in
Section 29 of the General Conditions (each, a "Change Order"). Agreement on any Change
Order shall constitute a final settlement of all matters relating to the change in the work that is
the subject of the Change Order, including, but not limited to, all direct and indirect costs
associated with such change and any and all adjustments to the Contract Sum and the Contract
Time (if any). Contractor shall use the AIA Change Order form, or such other form of change
order reasonably acceptable to Authority, and shall report requests for Change Orders and
Change Order status monthly.
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Section 2.12  Work Pursuant to Permits, Plans and Laws.

(a) Permits. In accordance with Section 12(b) of the General Conditions,
Contractor shall obtain, and pay all costs for, all applicable permits, licenses, and authorizations
necessary for the Work. The Work shall proceed only after procurement of each permit, license,
or other authorization that may be required by any governmental agency having jurisdiction over
the Work.

(b) Plans and Laws. Contractor shall cause all the Work performed in
connection with this Agreement to be performed in compliance with: (i) the Plans, as approved
by the City Building Department, and all governmental approvals and permits; (ii) all applicable
laws, ordinances, rules and regulations of federal, state, or municipal governments or agencies
now in force or that may be enacted hereafter, including (without limitation and where
applicable) prevailing wage provisions of the federal Davis-Bacon Act (as further set forth in
Section 46 of the General Conditions), and its implementing rules and regulations, and the
prevailing wage provisions of the Section 1720, et seq. of the California Labor Code; and (iii) all
directions, rules and regulations of any fire marshal, health officer, building inspector, or other
officer of every governmental agency now having or hereafter acquiring jurisdiction. In
accordance with Section 1104 of the California Public Contract Code, Contractor shall review
the Contract Documents, and, in the event Contractor discovers any error or omission in the
Contract Documents with applicable codes, then Contractor shall promptly notify Authority of
such error or omission.

(©) Davis-Bacon-Wages-and California Prevailing Wages: Payroll

Compliance.

(1) The applicable Davis Bacon wage rates are attached to this
Agreement as Exhibit G. A copy of the wage decision and any additional classifications shall be
posted by Contractor at the Property in a prominent place readily accessible to the workers.
Contractor shall and shall cause Subcontractors to pay the higher of: (1) the wages set forth in
Exhibit G; or (2) prevailing wages in the performance of the Work as those wages are
determined pursuant to Sections 1720 et seq. of the California Labor Code. Regardless of the
payment of wages set forth in Exhibit G or pursuant to Sections 1720 et seq. of the California
Labor Code, Contractor shall, and shall cause any Subcontractors to: (A) employ apprentices as
required by Sections 1777.5 et seq. of the California Labor Code, and the implementing
regulations of the DIR, and to comply with the other applicable provisions of Sections 1720 et
seq. and Sections 1777.5 et seq. of the California Labor Code, and implementing regulations of
the DIR; (B) keep and retain, and shall cause any Subcontractor to keep and retain, such records
as are necessary to determine if such prevailing wages have been paid as required pursuant to
Sections 1720 et seq. of the California Labor Code, and apprentices have been employed are
required by Sections 1777.5 et seq. of the California Labor Code; (C) post at the Property the
applicable prevailing rates of per diem wages (Copies of the currently applicable current per
diem prevailing wages are available from the DIR); (D) register, and cause the Subcontractors
rehabilitating the Property to be registered as set forth in Sections 1725.5 of the California Labor
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Code; (E) cause its Subcontractors, in all calls for bids, bidding materials and subcontract
documents to specify that: (i) no subcontractor may be listed on a bid proposal nor be awarded a
contract unless registered with the DIR pursuant to Sections 1725.5 of the California Labor
Code; and (ii) the Work is subject to compliance monitoring and enforcement by the DIR;

(F) provide Authority all information required by Sections 1773.3 of the California Labor Code,
as set forth in the DIR's online form PWC-100 within two (2) calendar days after the Effective
Date ; (G) post, or cause its Subcontractors to post job site notices, as prescribed by regulation by
the DIR; and (H) cause its Subcontractors to furnish payroll records required by Sections 1776 of
the California Labor Code directly to the Labor Commissioner, at least monthly in the electronic
format prescribed by the Labor Commissioner.

(i1) Each Subcontractor and any lower tier subcontractor shall submit
through Contractor to Authority weekly certified payrolls for each work week from the time
work is started until the Work is completed setting forth, among other things, that each worker
has been paid in accordance with Section 2.12(c)(i) of this Agreement. Weekly payrolls shall be
completed and submitted promptly to Authority, preferably no later than seven (7) working days
following completion of the work week. Monthly progress payments will not be released until
all payroll reports are up to date. All workers are to be paid not less than once per week.

(d) Department of Labor Notification. Within ten (10) calendar days of
contract award (including subcontracts) for each contract of Ten Thousand and No/100ths
Dollars ($10,000.00) or more, Authority is required to send a notice of contract award to the
Regional Office of Federal Contract Compliance Programs of the Department of Labor. This
notification is required by Executive Order 11246, as amended, and shall include the name,
address, and telephone number of the contractor/subcontractor; the employer identification
number; the dollar amount of the contract; the estimated start and completion dates; and the
project number(s) and community in which the project(s) is located. The above information
shall be submitted to Authority, by Contractor, within two (2) working days of receipt of such
information as it applies to subcontractors.

Section 2.13  Authority's Right to Stop the Work.

If Contractor fails to correct defective work as required by Article 23 of the General
Conditions or fails to carry out the Work in accordance with the Contract Documents, Authority
by a written order signed by the Contracting Officer, may order Contractor to stop the Work or
any portion thereof until the cause for such order has been eliminated.

Section 2.14  Authority's Right to Carry Out the Work.

If Contractor defaults or neglects to carry out the work in accordance with this
Agreement and fails within seven (7) calendar days after receipt of written notice from Authority
to commence and continue correction of such defects or neglect with diligence and promptness,
Authority may, after seven (7) calendar days following receipt by Contractor of an additional
written notice and without prejudice to any other remedy Authority may have, correct such
deficiencies. In such case, an appropriate Change Order shall be issued, deducting from the
payments then or thereafter due Contractor, the cost of correcting such deficiencies, including
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compensation for Architect's additional services made necessary by such default, neglect or
failure. If the payments then or thereafter due Contractor are not sufficient to cover such
amount, Contractor shall pay the difference to Authority.

Section 2.15  Section 3 Compliance.

Contractor shall comply with Sections 38, 39, and 40 of the General Conditions regarding
Section 3 and the requirements set forth in AHA Section 3 Policy.

Section 2.16  Equal Opportunity.

Contractor, for itself and its successors and assigns, and transferees agrees that in the
performance of the Work it shall comply with the requirements of Section 39 of the General
Conditions regarding Equal Employment Opportunity.

Section 2.17  Minority and Women-Owned Business Participation.

Attached to this Agreement as Exhibit J is the Notice for Affirmative Action to Ensure
Equal Employment Opportunity under Executive Order 11246, and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications. It is the policy of Authority to
take positive steps to maximize the utilization of minority and women business enterprises in all
contract activity administered by Authority.

Section 2.18  Hazardous Materials.

(a) Contractor Responsibility. Contractor shall not permit any hazardous
material or substance to be brought to, or used on, the Property except to the extent such
hazardous material or substance is necessary to and customarily used in projects like the Work.
Any hazardous material or substance brought or used on the Property by Contractor, any
Subcontractor, any material supplier, or any entity for whom any of them is responsible, shall be
used, stored and disposed of in compliance with all applicable laws related to such hazardous
materials or substances. Any damage to the Property and materials and equipment to be
incorporated therein, whether in storage on or off the site, under care, custody or control of
Contractor or Contractor's Subcontractors or sub-subcontractors; and other property at the
Property or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures
and utilities not designated for removal, relocation or replacement in the course of the Work,
resulting from the improper storage or use of hazardous materials or substances, shall be
remedied by Contractor at its sole cost and expense in accordance with applicable laws.
Contractor shall provide Authority notice of any release of hazardous materials or substances at
the Property. In no event, however, shall Authority have any responsibility for any substance or
material that is brought to the Property by Contractor, any Subcontractor, any material supplier,
or any entity for whom any of them is responsible. Contractor agrees not to import any fill that
are hazardous, toxic or made up of any items that are hazardous or toxic.

(b) Compliance with Laws. If Contractor's scope of work includes the off-
haul or contaminated soil, hazardous materials (including asbestos) remediation, or mold
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remediation, then Contractor shall comply with the requirements of all applicable federal, state
and local laws, and any environmental reports provided to Contractor by Authority, in the
removal, transportation and disposal of the materials. Contractor shall obtain all necessary
permits for any contaminated soil or hazardous materials or mold removal work. Contractor
shall ensure that any Subcontractor performing any removal or remediation work possesses the
necessary expertise, insurance and licenses. All contaminated and hazardous material shall be
transported to an appropriately permitted facility. Contractor shall and shall cause any
Subcontractors performing the removal and remediation work to take all necessary safety
precautions during the performance of the Work including but not limited to necessary protection
of surrounding areas to prevent the spread of contamination, and the protection of workers
performing the removal and remediation work.

(c) Stop Work. If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or substance, including
but not limited to polychlorinated biphenyl (PCB), but specifically excluding lead paint and
asbestos (which remediation is contemplated as part of the Work), encountered on the Property
by Contractor, Contractor shall, upon recognizing the condition, immediately stop the Work in
the affected area and report the condition to Authority in writing.

(d) Rendered Harmless. In the event hazardous materials or substances are
found to be present, then Contractor shall take such actions necessary to render such materials or
substances harmless. When the material or substance has been rendered harmless, Work in the
affected area shall resume upon written agreement of Authority and Contractor. The Contract
Time shall be extended appropriately and the Contract Sum shall be increased in the amount of
Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments
shall be accomplished pursuant to a Change Order; provided, however, Authority shall have no
obligation to execute a Change Order for: (i) any hazardous materials or substances that were
previously disclosed to Contractor, prior to the Effective Date; (ii) any condition that does not
differ materially from those conditions disclosed to Contractor; or (iii) any hazardous materials
or condition known by Contractor.

Section 2.19  Insurance Requirements.

Contractor shall, and shall cause any Subcontractors performing any portion of the Work
to maintain insurance of the types described in Exhibit F. The requirements set forth in Exhibit F
supersede those set forth in Section 36 of the General Conditions.

Section 2.20  Contractor's Obligations regarding Mechanic's Liens and Stop Notices.

(a) Contractor's Obligation to Maintain Lien-Free Title. Provided that
Authority has made payment of undisputed sums due and payable in accordance with this
Agreement, if any claim of mechanic's lien or stop notice is filed or made against the real
property in connection with the Work, Contractor shall: (i) immediately pay and fully discharge
the mechanic's lien or stop notice claim; (ii) commence a civil action pursuant to Sections 9350
et seq. of the California Civil Code, for the summary determination of the mechanic's lien or stop
notice; or (iil) may deliver to Authority a release of lien or stop notice by surety bond in a legally
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sufficient form and amount to discharge the mechanic's lien or stop notice. Contractor shall
provide whatever documentation, deposits or surety is reasonably required by the title insurance
company providing title insurance on the Work in order to obtain lien-free endorsements prior to
Authority's payment of any payment, including any progress payment. If Contractor fails to
promptly provide the documentation, deposits, records of payment or surety bonds required by
this Section 2.20(a), Authority may: (1) obtain any deposits or surety; or (2) make payments to
claimants against the Work, Contractor, Authority, in good faith, as reasonably required to
release the mechanic's lien or stop notice claim. Authority may withhold the cost of obtaining
such deposits or surety or of making such payments from any payment that would otherwise be
due to Contractor. Failure of Authority to withhold any or part of any payment pursuant to this
Section 2.20(a) shall not be a waiver of any right of Authority under the Contract. Withholding
of any payment or part of any payment by Authority pursuant to this Section 2.20(a) shall not be
a breach of this Agreement.

(b) Withholding of Payments Due to Claims of Subcontractors. Provided that
Authority has made payment of undisputed sums due and payable in accordance with this
Agreement, if any subcontractor, material supplier to the Work, or lower tier subcontractor or
material supplier files or serves any claim or lien, stop notice, common count or other demand
for payment against Authority, or the real property of the Work, Authority may either
(1) withhold from any progress payment or other payment an amount up to one hundred fifty
percent (150%) of the amount necessary to satisfy the claim, stop notice, common count, or other
demand for payment, including all anticipated costs and fees related to the defense of such claim,
including but not limited to attorneys' fees, or (2) release the progress payment or other payment.
Failure of Authority to withhold any or part of a progress payment pursuant to this
Section 2.20(b) shall not be a waiver of any right of Authority under this Agreement.
Withholding of any payment by Authority pursuant to this Section 2.20(b) shall not be a breach
of this Agreement.

ARTICLE 3
PAYMENT AND RECORD KEEPING REQUIREMENTS

Section 3.1 Contract Sum: Guaranteed Maximum Price.

(a) Contract Sum. Authority shall pay Contractor the Contract Sum in current
funds for Contractor's performance of the Work. The "Contract Sum" is the Cost of the Work as
defined in this Article 3, plus the Contractor's Fee. The Contract Sum is based on Contractor's
Schedule of Values, attached as Exhibit C to this Agreement and incorporated herein.
Contractor's Schedule of Values sets forth that the Contract Sum shall not exceed One Hundred
and Twelve Thousand, Eight Hundred and Fifteen and No/100ths Dollars ($112,815.00) (the
"Guaranteed Maximum Price"), subject to any change order approved in writing by Authority in
accordance with this Agreement.

(b) Contractor's Actual Costs. Costs as defined herein shall be actual costs
paid by Contractor. All payments made by Authority pursuant to this Article 3, whether those
payments are actually made before or after the Effective Date, are included within the
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Guaranteed Maximum Price; provided, however, that in no event shall Authority be required to
reimburse Contractor for any portion of the Cost of the Work incurred prior to the issuance of the
Notice to Proceed unless Contractor has received Authority's written consent prior to incurring
such cost.

(©) No Duplication of Payment. Notwithstanding the breakdown or
categorization of any costs to be reimbursed in this Article 3 or elsewhere, there shall be no
duplication of payment in the event any particular items for which payment is requested can be
characterized as falling into more than one of the types of compensable or reimbursable
categories.

Section 3.2 Conditions Precedent to Disbursement of Funds for the Work.

Authority shall not be obligated to make any payment to Contractor or take any other
action under this Agreement unless the following conditions are satisfied prior to each such
disbursement:

(a) No Default. There exists no Default nor any act, failure, omission or
condition that would constitute an event of Default under this Agreement.

(b) Payroll. Authority has received all payroll information required pursuant
to Section 2.12(c) of this Agreement; provided, however, Authority shall withhold from any
payment an amount proportionate to, or otherwise equal to, the missing payroll information.
Authority shall not withhold the full amount of a payment due solely to Contractor's failure to
deliver complete payroll information.

(©) Approved Application for Payment. Authority has received, and
approved, the Application for Payment in the form set forth in Section 3.3 of this Agreement.

(d) Lien Releases. If requested by Authority, Contractor has provided
Authority with waiver and releases from all contractors, Subcontractors, and material persons in
such form as is acceptable to Authority including conditional waivers from all persons for whose
work in the preceding month payment is sought, and unconditional waiver and releases from all
persons for whose work payment has been made by Authority (or bonded around by Contractor
in the event of a dispute between Contractor and a Subcontractor) in response to Contractor's
Application for Payment.

Section 3.3 Application for Payment Process.

(a) Submittal of Application for Payment. Authority shall provide payment to
Contractor for the performance of the Work based upon a monthly Application for Payment from
Contractor, and approved by Authority, in an amount equal to ninety-five percent (95.00%) of
the requested payment amount, and shall retain the balance for payment in accordance with
Section 3.4 of this Agreement (the "Retention Amount"), all subject to the requirements set forth
in Section 27 of the General Conditions. In the event Authority disapproves a monthly
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Application for Payment, then Authority shall deliver a written notice of disapproval within
seven (7) calendar days after Authority's receipt of the Application for Payment.

(b) Form of Application for Payment. In addition to the requirements set
forth in Section 27 of the General Conditions (including Contractors certification requirement),
each of Contractor's application for payment (an "Application for Payment") shall: (i) set forth
the proposed use of funds consistent with the Contractor Schedule of Values, including the Cost
of the Work to be funded; (i1) contain sufficient detail and with sufficient supporting
documentation to permit Authority to confirm that the work to be funded by the draw request has
been performed, and that Authority may accept such work in accordance with the guidelines
established by HUD to the extent applicable; and (iii) be set forth on the AIA form for
application of payment, or such other form mutually acceptable to the Parties.

(c) Payment by Authority. Authority shall pay each approved Application for
Payment within thirty (30) calendar days after receipt. Notwithstanding any provision of this
Agreement to the contrary, including but not limited to Section 27 of the General Conditions, if
Authority fails to pay an approved Application for Payment within thirty (30) calendar days after
receipt of an undisputed and properly submitted Application for Payment from Contractor, then
Authority shall pay interest to Contractor equivalent to the legal rate set forth in subdivision (a)
of Section 685.010 of the California Code of Civil Procedure. Contractor and Authority agree
and acknowledge that this provision constitutes a summary of Section 20104.50 of the California
Public Contract Code.

Section 3.4 Conditions Precedent to Release of Retention Amount.

(a) Conditions Precedent. Authority shall not be obligated to make the
disbursements of the Retention Amount or take any other action under this Agreement unless the
following conditions are satisfied prior to such disbursement:

(1) There exists no Default nor any act, failure, omission or condition
that would constitute an event of Default under this Agreement.

(i1) All labor has been performed in a good workperson-like manner
consistent with this Agreement.

(i11))  To the maximum extent permitted by law, all persons, firms and
corporations, including all laborers, material persons, suppliers and Subcontractors who have
furnished equipment, supplied materials or performed work for or in connection with the Work,
(the "Potential Claimants"), have been paid or will be paid in full out of the remaining retained
percentage; and those persons, firms and corporations have submitted their final statements with
an unconditional waiver and release upon final payment. Contractor shall make these waivers
available for inspection by Authority. In the event a dispute has arisen between Contractor and
one of the parties listed above which prevents Contractor from obtaining the waiver of rights
from that party, Contractor may satisfy the requirements of this Section 3.4(a)(iii) by supplying a
payment bond issued by a surety licensed to do business in the State of California and acceptable
to Authority to remove the effect of any claim against the Property and agree to defend and
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indemnify Authority against all actions filed by persons who have supplied materials to or
performed work for or in connection with this Agreement.

(iv)  All portions of the Work (that are the responsibility of Contractor)
requiring inspection by any governmental authority have been inspected and approved by such
authority and all requisite certificates of occupancy, approvals, licenses and permits (if
applicable) that are the responsibility of Contractor, have been issued.

(v) To the extent applicable, Authority has received operating manuals
and assignments of warranties of Contractor, all Subcontractors and materialpersons.

(vi)  Thirty (30) calendar days have elapsed from Authority's
recordation of the Acceptance Certificate.

(vil)  Ifrequested by Authority, Contractor has delivered to Authority a
final accounting of the actual Cost of the Work, and the Savings, if any, and/or Authority's
accountant has completed a cost certification for the Work.

(viii)  All items on the punch-list related to the Work have been
completed and accepted by Authority, and Authority has issued an Acceptance Certificate
pursuant to Section 2.9 of this Agreement and Section 20 of the General Conditions.

(b) Early Release. Notwithstanding the above, a portion of the Retention
Amount may be released to certain Potential Claimants performing work early in the Schedule
subject to the approval of Authority, in its sole discretion, prior to satisfaction of all conditions
set forth in this Section 3.4 of this Agreement if such Potential Claimant has: (i) fully performed
all portions of the Work to be performed by such Potential Claimant; (ii) delivered to Contractor,
or to Authority, all applicable operating manuals and assignments of warranties, and other
documentation reasonably requested by Authority in connection with such Potential Claimant's
work; and (iii) provided Authority unconditional releases for all amounts owed to the Potential
Claimant.

Section 3.5 Assignment of Claims by Contractor.

In accordance with Section 7103.5 of the California Public Contract Code, Contractor
and/or Subcontractor(s), if any, hereby assign to Authority all rights, title, and interest in and to
all causes of action each may have under Section 4 of the Clayton Act (15 U.S.C. Section 15), as
my be amended, or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 Division 7 of the California Business and Professions Code) as may be amended, arising
from purchases of goods, services, or materials pursuant to this Agreement or the applicable
subcontract. This assignment shall be made and become effective at the time Authority tenders
final payment to Contractor (or final payment is tendered to the applicable Subcontractor), in
accordance with this Agreement, without further acknowledgement, or action, by the Parties.
Such assignment shall survive the expiration or termination of this Agreement.
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Section 3.6 Information.

Contractor shall provide any information reasonably requested by Authority in
connection with the performance of the Work, including (but not limited to) any information
required by HUD.

ARTICLE 4
TERM: DEFAULT: REMEDIES

Section 4.1 Term.

The term of this Agreement shall extend from the Effective Date until the earlier of:
(a) termination following an uncured default under this Agreement; or (b) Authority's written
acceptance of the Work as completed through the issuance of an Acceptance Certificate;
provided, however the indemnification and warranty provisions set forth in this Agreement
and/or the General Conditions shall survive the expiration of the term.

Section 4.2 Events of Default by Contractor.

(a) Events of Default. Contractor shall be in default under this Agreement, if
Contractor, after five (5) calendar days' notice and opportunity to cure:

(1) subject to Section 32(b) of the General Conditions, refuses or fails
to prosecute the Work, or any separable part of it, with the diligence that will ensure its
Substantial Completion within the Contract Time, or fails to complete the Work within this time;

(i1) is adjudged bankrupt or there is a general assignment for the
benefit of creditors or the appointment of a receiver due to insolvency;

(i11))  refuses or fails to supply sufficient skilled workers or materials;

(iv)  repeatedly fails to make prompt payment to Subcontractors for
materials or labor;

(v) repeatedly or materially disregards the applicable laws, local
ordinances, or Authority instructions; or

(vi)  1isin substantial breach of any provision of this Agreement.

(b) Remedies. Following such default by Contractor, Authority shall have the
right to pursue all of the remedies set forth in Section 4.3 of this Agreement; provided, however,
in the event of default under Section 4.2(a)(i) of this Agreement, Authority shall enforce the
remedy set forth in Section 4.3(d) of this Agreement, solely in connection with Contractor's
failure to timely complete the Work.
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Section 4.3 Remedies.

(a) Authority's Rights. The occurrence of any default by Contractor set forth
in Section 4.2 of this Agreement, shall give Authority the right to take whatever action at law or
in equity as may appear reasonably necessary to enforce performance or observance of any
obligations, agreements, or covenants under this Agreement, including without limitation:

(1) termination of this Agreement, (ii) without liability, taking possession of the Property and of
all materials, equipment, tools, construction equipment and machinery thereon owned by
Contractor; (iii) acceptance of assignment of subcontracts; and, (iv) completion of the Work by
whatever reasonable method Authority may deem expedient.

(b) Surety. In the event of termination by Authority, Authority shall
immediately serve written notice on the surety and Contractor. The surety shall have the right to
take over and perform the Work if, within ten (10) calendar days after receiving the notice, it so
notifies Authority, in writing, and promptly commences work (and thereafter, the surety shall be
bound by all the terms and conditions of this Agreement).

(©) Payment. In the event of termination, Contractor shall not be entitled to
receive any further payment until the Work is completed, and applicable lien periods have
expired. If the unpaid balance of the Contract Sum exceeds the expense of completing the Work,
plus compensation for additional managerial and administrative services and all other reasonable
costs and expenses incurred by, or on behalf of Authority, the excess shall be paid to Contractor.
If such expenses incurred by Authority exceed the unpaid balance, then, notwithstanding any
other remedy invoked by, or otherwise available to, Authority, Contractor and surety (on a joint
and several basis) shall be liable for the difference to Authority, and shall promptly pay such
amount upon written demand by Authority. Such obligation shall survive the expiration or
termination of this Agreement. In the event of any conflict between the terms of this
Section 4.3(c) and any other provision of this Agreement, the terms of this Section 4.3(c) shall
control.

(d) Liquidated Damages for Delay. By executing this Agreement, Contractor
represents that it can, and will, complete the Work within the Contract Time. If Contractor fails
to reach Substantial Completion by the date required by this Agreement, the Parties agree that
Authority would suffer damages related to the delay, but that such damages would be extremely
difficult and impracticable to ascertain. The Parties therefore agree that a reasonable estimate of
the damages to be suffered by Authority in the event of such a delay is Twenty Five and
No/100ths Dollars ($25.00) per calendar day. Contractor shall therefore pay to Authority that
amount for each calendar day during which Substantial Completion is delayed beyond the date
for Substantial Completion required by, and as set forth in, the Schedule. At Authority's
discretion, Authority shall be entitled to deduct such amount from any payment otherwise due
Contractor, and in no event shall such deduction constitute a breach of this Agreement by
Authority. Any such amount not deducted shall be immediately payable by Contractor to
Authority on Authority's written demand. Such payments are: (i) liquidated damages to
Authority solely for Contractor's failure to timely complete the Work in accordance with this
Agreement; (i1) in addition to any other remedy available to Authority for Contractor's other
breach or default(s) under this Agreement; and (iii) not a penalty. Such liquidated damages are
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not in lieu of Contractor's indemnity obligations set forth separately in this Agreement. This
Section 4.3(d) replaces Section 33(a) of the General Conditions, in its entirety. For the
avoidance of doubt, the Parties agree and acknowledge that Section 33(b) and Section 33(c) of
the General Conditions remain in full force and effect, and are to be read in conjunction with this
Section 4.3(d).

Section 4.4 Remedies Cumulative.

No right, power, or remedy given to Authority by the terms of this Agreement is intended
to be exclusive of any other right, power, or remedy; and each and every such right, power, or
remedy shall be cumulative and in addition to every other right, power, or remedy given to
Authority by the terms of any such instrument, or by any statute or otherwise against Contractor
and any other person. Neither the failure nor any delay on the part of Authority to exercise any
such rights and remedies shall operate as a waiver thereof, nor shall any single or partial exercise
by Authority of any such right or remedy preclude any other or further exercise of such right or
remedy, or any other right or remedy.

Section 4.5 Termination for Convenience.
Authority shall have the right to terminate this Agreement for convenience pursuant to

Section 34 of the General Conditions.

ARTICLE 5
PARTIES' DISPUTES

Section 5.1 Definition of Claim Governed by Dispute Clause.

"Claim," as used in this clause, means a written demand or written assertion by one of the
Parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or
interpretation of terms of this Agreement, or other relief arising under or relating to this
Agreement. A claim arising under this Agreement, unlike a claim relating to this Agreement, is
a claim that can be resolved under this Agreement that provides for the relief sought by the
claimant. A voucher, invoice, or other routine request for payment that is not in dispute when
submitted is not a claim. The submission may be converted to a claim by complying with the
requirements of this Article 5, if it is disputed either as to liability or amount or is not acted upon
in a reasonable time.

Section 5.2 Applicability of Dispute Clause.

Except for disputes arising under applicable labor standards G-e;DavisBaconand
related-aets), all disputes arising under or relating to this Agreement, including any claims for

damages for the alleged breach thereof which are not disposed of by this Agreement, shall be
resolved under this Article 5. This Article 5 supplements Section 31 of the General Conditions.
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Section 5.3 Written Claims to be Submitted to Contracting Officer.

All claims by Contractor shall be made in writing and submitted to the Contracting
Officer for a written decision.

Section 5.4 Notice of Decision or Decision Date.

The Contracting Officer shall, within fifteen (15) calendar days after receipt of the
request, decide the claim or notify Contractor of the date by which the decision will be made. In
no event shall the Contracting Officer render a decision later than sixty (60) calendar days from
the receipt of the request.

Section 5.5 Effect of Contracting Officer's Decision.

The Contracting Officer's decision shall be final unless Contractor submits a demand for
arbitration within the applicable statute of limitations, in accordance with Section 5.8 of this
Agreement.

Section 5.6 Contractor's Duty to Perform Pending Claim Resolution.

Contractor shall proceed diligently with performance of this Agreement, pending final
resolution of any request for relief, claim, appeal, or action arising under or relating to this
Agreement, and comply with any decision of the Contracting Officer.

Section 5.7 Identification of Contracting Officer.

For purposes of this Agreement, Authority's Contracting Officer shall be Authority
Executive Director or his or her designee (the "Contracting Officer").

Section 5.8 Arbitration of Disputes.

In the event Contractor disputes the Contracting Officer's determination, then the Parties
shall submit the dispute to binding arbitration which, unless the Parties mutually agree otherwise,
shall be in accordance with the Arbitration Rules and Procedures of JAMS (the "JAMS Rules")
currently in effect, unless arbitration is not required pursuant to Section 5.9 of this Agreement, in
which event Contractor shall proceed in accordance with Section 31 of the General Conditions.
The demand for arbitration shall be filed in writing with Authority and with JAMS. The
arbitration panel shall consist of a single arbitrator and the process for the arbitration shall
proceed in accordance with the then current JAMS Rules. A demand for arbitration shall be
made within thirty (30) calendar days following the Contracting Officer's determination, and in
no event shall it be made after the date when institution of legal or equitable proceedings based
on such claim would be barred by the applicable statute of limitations.

Section 5.9 Situations when Arbitration Not Applicable.

The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by Parties shall be specifically enforceable under applicable
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law in any court having jurisdiction thereof. This Agreement to arbitrate shall not apply if:

(a) any person or entity whom either Party believes is necessary or beneficial to the full
resolution of the claim (including but not limited to Architect) cannot be joined in or bound by
the arbitration proceeding; or (b) any person or entity whom either Party believes is necessary as
a witness for such a proceeding is not available for such a proceeding; or (c) the amount in
controversy exceeds Fifty Thousand and No/100ths Dollars ($50,000.00); or (d) if any change in
the Contract Time or change in the date set forth for Substantial Completion could result from
the arbitration.

Section 5.10  Judgment on Final Award.

The arbitrator shall make an award in writing that is consistent with the terms of this
Agreement (including but not limited to the terms governing payment of attorneys' fees) and the
laws of the state of California, and that includes findings of fact and a reasoned decision. The
award rendered by the arbitrator shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

Section 5.11  Notice of Third-Party Claims.

In accordance with Section 9201(b) of the California Public Contract Code, Authority
shall provide Contractor timely notification of any third-party claim related to this Agreement (if

any).

ARTICLE 6
FEDERAL REQUIREMENTS

Section 6.1 Certain Requirements.

(a) Compliance with Laws. Contractor shall comply with all applicable state
and federal laws, rules and regulations, including but not limited to the requirements of the
following, as the same may be amended from time to time:

(1) The requirements of Executive Order 11246, as more particularly
set forth in Exhibit J;

(i1) The Fair Housing Act, 42 U.S.C. 3601 et seq., and regulations
issued thereunder, 24 CFR Part 100; Executive Order 11063 (Equal Opportunity in Housing) and
regulations issued thereunder, 24 CFR Part 107; the fair housing poster regulations, 24 CFR Part
110, and the HUD Fair Housing Act Advertising Guidelines;

(i11))  Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, and
regulations issued thereunder relating to nondiscrimination in housing, 24 CFR Part 1;

(iv)  Age Discrimination Act of 1975, 42 U.S.C. 6101-07, and
regulations issued thereunder, 24 CFR Part 146;
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(v) Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, and
regulations issued thereunder, 24 CFR Part 8; the Americans with Disabilities Act, 42 U.S.C.
12181-12189, and regulations issued thereunder, 28 CFR Part 36; and

(vi)  The Lead-Based Paint Poisoning Prevention Act, as amended (42
U.S.C. 4801-4846.), the Residential Lead-Based Paint Hazard Reduction Act (42 U.S.C. 4851 et
seq.), and implementing regulations at 24 C.F.R. Part 35.

(b) No Limitation. Contractor is required to comply with all applicable laws
regarding the Work, and the failure to include, or otherwise specify, any applicable law in this
Section 6.1, or elsewhere in this Agreement, shall not be construed to waive, limit, or otherwise
impair Contractor's obligation to comply with such laws.

Section 6.2 Recordkeeping, Audit & Reporting Requirements

(a) Recordkeeping; Access. Contractor's books and records pertaining to its
performance under this Agreement shall be kept in accordance with generally accepted
accounting principles, and shall be retained for at least three (3) years after Authority makes final
payment to Contractor under this Agreement and all other pending matters are closed.
Contractor agrees to grant a right of access to Authority, HUD, any agency providing funds to
Authority, the Comptroller General of the United States, and any of their authorized
representatives, with respect to any books, documents, papers, or other records pertinent to this
Agreement in order to make audits, examinations, excerpts, and transcripts. Authority shall
notify Contractor of any records it deems insufficient. Contractor shall have fifteen (15)
calendar days after the receipt of such a notice to correct any deficiency in the records specified
by Authority in such notice, or if a period longer than fifteen (15) calendar days is reasonably
necessary to correct the deficiency, then Contractor shall begin to correct the deficiency within
fifteen (15) calendar days and correct the deficiency as soon as reasonably possible.

(b) Contractors. Contractor agrees to include in first-tier subcontracts under
this Agreement a clause substantially the same as Section 6.2(a) of this Agreement. The term
"subcontract" as used in this clause excludes contracts and purchase orders not exceeding Ten
Thousand and No/100ths Dollars ($10,000.00).

(©) Access for Disputed Matters. The period of access and examination under
Section 6(a) and Section 6(b) of this Agreement for records relating to: (i) appeals under the
Dispute Section of this Agreement; (ii) litigation or settlements of disputes arising from the
performance of this Agreement; or (iii) costs and expenses of this Agreement to which
Authority, HUD or Comptroller General or any of their duly authorized representatives has taken
exception shall continue until disposition of such appeals, litigation, claims, or exceptions.

(d) Audit. Authority, HUD, any agency providing funds to Authority, the
Comptroller General of the United States, or any of their duly authorized representatives, shall
have the right to perform any audit of Contractor's finances and records related to its
performance under this Agreement, including without limitation, the financial arrangement with
anyone Contractor may delegate to discharge any part of its obligations under this Agreement.
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Section 6.3 Interest of Members of Congress.

No Member of or delegate to the Congress of the United States shall be admitted to any
share or part of this Agreement or to any benefit to arise therefrom.

Section 6.4 Interest of Member, Officer, or Employee and Former Member, Officer, or
Employee of Authority.

No member, officer, or employee of Authority, no member of the governing body of the locality
in which the project is situated, no member of the governing body by which Authority was
activated, and no other public official of such locality or localities who exercises any functions or
responsibilities with respect to the project, shall, during his or her tenure, or for one (1) year
thereafter or such longer time as Authority's Code of Ethics may require, have any interest, direct
or indirect, in this Agreement or the proceeds thereof, unless the conflict of interest is waived by
Authority and by HUD.

Section 6.5 Lobbying Activities.

Contractor shall comply with 31 USC 1352 which prohibits the use of Federal
appropriated funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract; the making of any Federal grant; the making of
any Federal loan; the entering into of any cooperative agreement; or the modification of any
Federal contract, loan, or cooperative agreement. Contractor further agrees to comply with the
requirement of such legislation to furnish a disclosure (OMB Standard Form LLL) if any funds
other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress, in connection with a Federal contract,
grant, loan, or cooperative agreement, which payment would be prohibited if made from Federal
appropriated funds.

ARTICLE 7
GENERAL PROVISIONS

Section 7.1 Relationship of Parties.

Nothing contained in this Agreement shall be interpreted or understood by any of the
Parties, or by any third persons, as creating the relationship of employer and employee, principal
and agent, limited or general partnership, or joint venture between Authority and Contractor or
its agents, employees or subcontractors, and Contractor shall at all times be deemed an
independent contractor and shall be wholly responsible for the manner in which it or its agents,
or both, perform the services required of it by the terms of this Agreement. Contractor has and
retains the right to exercise full control of employment, direction, compensation, and discharge
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of all persons assisting in the performance of services under this Agreement. In regards to the
performance of the Work, Contractor shall be solely responsible for all matters relating to
payment of its employees, including compliance with Social Security, withholding, and all other
laws and regulations governing such matters, and shall include requirements in each contract that
subcontractors shall be solely responsible for similar matters relating to their employees.
Contractor shall be solely responsible for its own acts and those of its agents and employees.
Contractor is not authorized to act on behalf of Authority with respect to any matters except
those specifically set forth in this Agreement. Authority shall not have any liability or duty to
any person, firm, corporation, or governmental body for any act of omission or commission,
liability, or obligation of Contractor, whether arising from actions under this Agreement or
otherwise. Authority agrees to exercise all reasonable efforts to enable Contractor to perform the
Work in the best way and most expeditious manner by furnishing and approving, in a timely
manner, information required by Contractor and making payments to Contractor in accordance
with the requirements of the Contract Documents.

Section 7.2 No Claims.

Nothing contained in this Agreement shall create or justify any claim against Authority
by any person that Contractor may have employed or with whom Contractor may have
contracted relative to the purchase of materials, supplies or equipment, or the furnishing or the
performance of any work or services with respect to the performance of the Work, and
Contractor shall include similar requirements in any contracts entered into for the performance of
the Work.

Section 7.3 Amendments.

No alteration or variation of the terms of this Agreement shall be valid unless made in
writing by the Parties.

Section 7.4 Indemnification.

(a) Contractor's Obligation. To the fullest extent permitted by law, Contractor
shall indemnify and hold harmless Authority, and its commissioners, Architect, their consultants,
and agents and employees or any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, but
only to the extent caused by the negligent acts or omissions of Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a Party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a Party or person
described in this Section 7.4.
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(b) No Limitation. In claims against any person or entity indemnified under
this Section 7.4 by an employee of Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, the indemnification obligation
under this Section 7.4 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for Contractor or a Subcontractor under workers'
compensation acts, disability benefit acts or other employee benefit acts.

(©) Survival. The provisions of this Section 7.4 shall survive the termination
or expiration of this Agreement.

Section 7.5 Non-Liability of Authority Officials, Employees and Agents.

No member, official, employee or agent of Authority shall be personally liable to
Contractor in the event of any default or breach by Authority or for any amount which may
become due to Contractor or its successor or on any obligation under the terms of this
Agreement.

Section 7.6 No Third Party Beneficiaries.

There shall be no third party beneficiaries to this Agreement.

Section 7.7 Conflict of Interest.

Contractor covenants that neither it nor any of its directors, officers, partners or
employees has any interest, nor shall acquire any interest, directly or indirectly, which would
conflict in any manner or degree with the performance of the services hereunder. Contractor
further covenants that in the performance of this Agreement, no person having such interest shall
be employed by it.

Section 7.8 Representatives: Authorization.

(a) Representation. To facilitate communication, the Parties to this
Agreement shall designate a representative with responsibility for the routine administration of
each Party's obligations under this Agreement. The Parties initially appoint the following as
representatives:

Authority: Joseph Nagel
Construction Project Manager
Housing Authority of the City of Alameda
701 Atlantic Avenue
Alameda, California 94501
Tele: (510) 747-4340
Email: jnagel@alamedahsg.org
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Contractor:  Athens General Construction LLC
4291 Suzanne Dr.
Pittsburgh, Ca. 94565
Tele: (925) 232-4446
Email: Athensgeneralconstruction(@gmail.com
Attn: Athena Kouloulias, CEO

(b)  Authorization. Except as may be otherwise specifically provided herein,
whenever any approval, notice, direction, consent, request, or other action by Authority is
required or permitted under this Agreement, such action may be given, made, or taken by
Authority's Executive Director and/or his designee, without further action or approval by
Authority Board of Commissioners, and any such action shall be in writing. The Executive
Director and/or his designee may, in his or her discretion, agree in writing to modification of the
dates by which action are to be complete or to waive any terms and conditions of this
Agreement. The Executive Director and/or his designee is authorized to execute all ancillary
documents necessary to effectuate the intent of this Agreement, and to negotiate and execute
amendments to this Agreement substantially in conformance with the intent of this Agreement.

Section 7.9 Notices, Demands and Communications.

Formal notices, demands, approvals, claims, and communications between the Parties
shall be in writing and shall be sufficiently given if and shall not be deemed given unless
dispatched by registered or certified mail, postage prepaid, return receipt requested, or delivered
by express delivery service, return receipt requested, or delivered personally, to the principal
office of the Parties as follows:

Authority: Housing Authority of the City of Alameda
701 Atlantic Avenue
Alameda, California 94501
Attention: Vanessa Cooper, Executive Director

Contractor:  Athens General Construction LLC
4291 Suzanne Dr.
Pittsburgh, Ca. 94565

Such written notices, demands and communications may be sent in the same manner to
such other addresses as the affected Party may from time to time designate by mail as provided
in this Section 7.9. Receipt shall be deemed to have occurred on the date shown on a written
receipt as the date of delivery or refusal of delivery (or attempted delivery if undeliverable).

Section 7.10  Applicable Law.

This Agreement shall be governed by California law.

Section 7.11  Parties Bound.
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Other than in connection with the portions of the Work to be performed by
Subcontractors, Contractor shall not assign or otherwise transfer this Agreement, as a whole, or
in any part, without the prior written consent of Authority. Any such attempted assignment or
transfer shall be null and void, and shall constitute a default under this Agreement. Except as
otherwise limited herein, the provisions of this Agreement shall be binding upon and inure to the
benefit of the Parties and their heirs, executors, administrators, legal representatives, successors,
and assigns.

Section 7.12  Attorneys' Fees.

If any lawsuit is commenced to enforce any of the terms of this Agreement, the prevailing
Party will have the right to recover its reasonable attorneys' fees and costs of suit from the other
Party.

Section 7.13  Severability.

If any term of this Agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remainder of the provisions shall continue in full force and effect
unless the rights and obligations of the Parties have been materially altered or abridged by such
invalidation, voiding or unenforceability.

Section 7.14  Waivers.

Any waiver by Authority of any obligation or condition in this Agreement must be in
writing. No waiver will be implied from any delay or failure by Authority to take action on any
breach or default of Contractor or to pursue any remedy allowed under this Agreement or
applicable law. Any extension of time granted to Contractor to perform any obligation under this
Agreement shall not operate as a waiver or release from any of its obligations under this
Agreement. Consent by Authority to any act or omission by Contractor shall not be construed to
be a consent to any other or subsequent act or omission or to waive the requirement for
Authority's written consent to future waivers.

Section 7.15  Title of Parts and Sections.

Any titles of the sections or subsections of this Agreement are inserted for convenience of
reference only and shall be disregarded in interpreting any part of the provisions of this
Agreement.

Section 7.16  Entire Understanding of the Parties.

This Agreement and the attached exhibits constitute the entire understanding and
agreement of the Parties with respect to the matters set forth in this Agreement. This Agreement
shall not be construed as if it had been prepared by one of the Parties, but rather as if both Parties
had prepared it. The Parties have read and reviewed this Agreement and agree that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party (including
but not limited to Section 1654 of the California Civil Code as may be amended from time to
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time, or any other state law, or common law principle) shall not apply to the interpretation of this
Agreement.

Section 7.17  Builder's Risk Insurance.

Authority shall purchase and maintain a Builder's Risk Insurance policy, and shall
include the interests of Authority, Contractor, and Subcontractors. All deductible amounts will
be the responsibility of Authority. Notwithstanding any provision of this Agreement to the
contrary, including but not limited to Section 33 of the General Conditions, pursuant to
Section 7105 of the California Public Contract Code, Contractor shall not assume responsibility
for repairing or restoring damages caused by an "act of God" in excess of five percent (5.00%) of
the Contract Sum; provided, that the Work damaged was performed by Contractor, or its
Subcontractors (as applicable) in accordance with accepted and applicable building standards
and this Agreement.

Section 7.18  Contractor Notifications.

(a) Notifications. Contractor shall notify Authority promptly, in writing, of
any and all of the following:

(1) Any litigation or claim of any kind affecting or relating to
Contractor or its subsidiaries or any Material Subcontractor where the amount claimed is or
maybe One Hundred Thousand and No/100ths Dollars ($100,000.00) or more whether covered
by insurance or not;

(i1) Any termination of a construction contract to which Contractor is a
party;

(iii)  Any default or potential default of a Material Subcontractor or
material supplier (including without limitation, its inability to maintain its schedule);

(iv)  Any material adverse change in Contractor's or any Material
Subcontractor's financial condition, any material adverse change in Contractor's or any Material
Subcontractor's operations, or any change in the management of Contractor or any Material
Subcontractors; or

(V) Any other circumstance, event, or occurrence that results in a
material adverse change in Contractor's or any Material Subcontractor's ability to timely perform
any of its obligations under any of the Contract Documents.

(b) Material Subcontractor. For the purposes of this Section 7.18(b),
"Material Subcontractor" means a Subcontractor performing more than Twenty-Five Thousand
and No/100ths Dollars ($25,000.00) of the Work.

32

Construction Services Agreement
1705\14\3218706.1

Page 252 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

Section 7.19  Time.
Time is of the essence in the performance of the Work.

Section 7.20  Conflict Among Contract Documents.

In the event of any conflict between the terms of this Agreement and the other Contract
Documents, the terms of this Agreement shall control. In the event of any conflict between the
terms of this Agreement and the Exhibits, unless otherwise noted, the terms of this Agreement
shall control.

Section 7.21  Multiple Originals; Counterpart.

This Agreement may be executed in multiple originals, each of which is deemed to be an
original, and may be signed in counterparts.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement by their duly
authorized officers and shall become effective as of the Effective Date, it being the intent of the
Parties that Authority be the last of the Parties to sign this Agreement.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF
ALAMEDA,
a public body, corporate and politic

DocuSigned by:

By: | Vewssa (oopr 5/14/2024

ORAFAD7 ZoYEU L0477

. Vanessa Cooper

Name

Its: Executive Director

CONTRACTOR:

ATHENS GENERAL CONSTRUCTION LLC.,
A Limited Liability Corporation,

DocuSigned by:

By: ﬂﬂwm koulsulias 5/14/2024

~——ASF2F92ES99A43A

Athena Kouloulias

Name:

Its: Managing Member
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EXHIBIT A

SCOPE OF WORK

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLAN

H-1

Construction Services Agreement
1705\14\3218706.1

Page 255 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

SIDING/TRIM REPLACEMENT

LOCATION #/1ST FLOOR
U.O.N.

DESCRIPTION

2" X 4" X 32" Window Trim

-1 25'W X6'H Siding

2 2"X4"X 32" Window Trim

3 2" X 4" X 100" Fireplace Trim
1st and 2nd floor 84 SF Siding

4 54 SF Siding

5 17'W X 6'H Siding

2"X4"X 36' Window Trim
6 2" X6"x 18 Window Trim

1st and 2nd floor

2" X4" X 32" Corner Trim

74 SF Siding

7 2"X4"X 18" Window Trim- 2nd floor
2"X 4" X 18" Window Trim
8 2"X4"X 18" Window Trim
9 2" X 4" X 12' Window Trim
2" X 4" X 18" Window Trim
10 2" X 4" X 18" Window Trim- 2nd floor
11 2" X 4" X 16' Window Trim
2" X 4" X 18' Window Trim
Lo 2" X 4" X 18" Window Trim- 2nd floor
13 2" X 4" X 18" Window Trim- 2nd floor
14 2" X 4" X 18' Window Trim
15 2" X 4" X90' Corner Trim
1st - 4th Floor 264 SF Siding
16 2" X 6" X 6" Window Trim
3rd Floor 2" X 4" X 12" Window Trim
17 Bottom 2 Courses of Siding 18 SF
18 2" X 4" X 18' Window Trim- 2nd Floor
19 Patio Enclosure
2"X6"X6"'Window Trim
e 2" X6"X 6" Window Trim - 3rd Floor
2" X 4" X 18' Window Trim
21 2"X6"X6"'Window Trim
168 SF Siding
2" X 4" X 18' Window Trim
= 88 SF Siding
2" X 4" X 18" Window Trim
o 2" X 6" X6"'Window Trim
2" X 4" X 18" Window Trim
2" X 4" X 18" Window Trim
2" X 6" X6'Window Trim
24

2"X6"X6'Window Trim

2" X4" X 34' Corner Trim

130 SF Siding
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26 18 SF Siding

27 2" X 4" X 6'Window Trim

28 2"X4"X 15" Window Trim
2"X4"X15'Window Trim

29 70 SF Siding

30 2"X4"X11' Trim
2"X4" X 18" Window Trim

b 2"X6"X6"Window Trim
2"X4" X 15" Window Trim

e 2"X 6" X5"'Window Trim

33 2"X4"X 70" Trim - 1st- 4th Floor

34 2"X4"X32'Trim - 1st and 2nd Floor
3'X4"T1-11

=5 2"X4"X13'Trim
2"X4"X2'Window Trim - 3rd Floor
2"X 6" X6'Window Trim - 3rd Floor
2"X 4" X90' Corner Trim

- 264 SF Siding

38 2"X4"X6'Trim
2" X 4" X 18' Window Trim

39 2"X4"X 18 Window Trim - 2nd Floor
2" X4" X 18" Window Trim - 3rd Floor

40 2"X4"X 18" Window Trim
2"X 4" X 18" Window Trim

o 2"X6"X6'Window Trim

42 2"X 4" X 18" Window Trim - 2nd Floor
2"X 4" X 18" Window Trim

43 2"X 6" X6'Window Trim
48 SF Siding
2"X4"X 18" Window Trim

44 2"X6"X6'Window Trim
48 SF Siding

45 2" X 4" X 15" Window Trim

46 2" X 4" X 12" Window Trim
2" X 4" X 18" Window Trim

47 2" X 4" X 18" Window Trim - 2nd Floor
2"X4"X 18" Window Trim - 3rd Floor

48 2"X4"X10' Trim
2" X 4" X 18" Window Trim

= 2"X 6" X6'Window Trim
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Scope #2-

Remove and dispose of the (5) existing laundry room sinks and cabinets at buildings 703,
705,707, 709, and 711.

Supply and Install (5) new ADA accessible laundry room sinks, faucets, cabinets, ADA
roll under countertops with backsplashes at buildings 703, 705, 707, 709, and 711.

Install new floor tile and cove base to match existing, as close as possible, where the
existing cabinet has been removed.
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EXHIBIT B

LIST OF SUBCONTRACTORS

ATHENS GENERAL CONSTRUCTION LLC TO USE IN-HOUSE LABOR

[See Attached]
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EXHIBIT C

CONTRACTOR SCHEDULE OF VALUES, QUALIFICATIONS AND EXCLUSIONS

Pricing

Will provide necessary labor, equipment, and materials, in order to complete the scope of work referred to
above. Laundry counter, sink, and faucet contractor choice included in price. Labor based on current
Prevailing Wage Rates. Any dry rot areas found, during course of work, that is additional to those listed will
be identified and repaired only with owner approval by way of Change Order at pricing shown below.

1. Siding/trim: $102,815.00
2. Laundry Price: $ 10,000.00
Total- $112.815.00

3. Change Order Unit Cost:

$38.00/sq ft siding
$25.00/sq ft 2°x4” trim
$27.00/sq ft 2”x6” trim

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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Athens General Construction LLC

4291 Suzanne Dr
Pittsburg, CA 94565
Phone: 925-232-4446

Email: Athensgeneralconstruction@gmail.com jDS
CSLB#1002078 ! Y
DIR#1001121433 5/8/2024
PROPOSAL
PROJECT OWNER: City of Alameda
PROJECT DESCRIPTION: Exterior siding and trim replacement at Independence Plaza
Apartments
PROJECT ADDRESS: 703 Atlantic Ave, Alameda, CA 94501
PROPOSAL DATE: April 26, 2024

A. SCOPE OF WORK
Replace damaged siding and trim at 5 residential buildings as per diagram and Location List presented by City of
Alameda on April 10, 2023.

Remove select siding pieces by creating even cuts. Install Super Jumbo Tex 2-Layer 60 minute paper

over exposed area where siding has been removed. Install new James Hardie Plank Cedarmill 8" siding pieces with
exposure, to match existing using 2” galvanized nails. Install Z-bar horizontal flashing to prevent water intrusion
under all trim areas and over any doors/windows where siding is being replaced. Prime back side of siding prior to
install.

Remove damaged 2”x4” and 2”x6" trim pieces and replace with Select Tight Knot Cedar pre-primed trim using 2.5”
galvanized nails.

Caulk any seams with Alex Plus 35 yr caulking. Also caulk around trim and other necessary areas. Apply galvanized
primer to nail heads. Spot prime other areas, as necessary. Cover all new areas with two coats of exterior latex
paint. Prep, prime and paint to match existing color/finish.

Demo existing laundry counter, cabinets, sink area in all 5 buildings. Replace with ADA compliant countertop, for
wheelchair access, at 32” high. Counter to be straight laminate with integrated backsplash and installed side
splashes. Install new stainless steel laundry sink & faucet. Also cover P-trap with Soft ADA Safety Cover. Repair
wall area, apply primer then finish with two coats of interior latex paint to match existing.

Paint Materials

Primer siding/trim: SW Exterior Latex Wood Primer

Finish paint siding: SW Super Paint, finish and color to match existing
Finish paint trim: SW Super Paint, finish and color to match existing
Interior primer: SW Prep Rite Primer

Interior paint: SW Promar 200 Zero VOC

Page 262 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

Schedule
Work expected to take 4-5 weeks for completion barring any weather or other non-controllable delays.
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Pricing

Will provide necessary labor, equipment, and materials, in order to complete the scope of work referred to above.
Laundry counter, sink, and faucet contractor choice included in price. Labor based on current Prevailing Wage
Rates. Any dry rot areas found, during course of work, that is additional to those listed will be identified and
repaired only with owner approval by way of Change Order at pricing shown below.

1. Base Price Siding/trim: $102,815.00 (ONE HUNDRED TWO THOUSAND EIGHT HUNDRED FIFTEEN

DOLLARS)
2. Laundry Price: $ 10,000.00 (TEN THOUSAND DOLLARS)
3. Add Alt Price: $38.00/sq ft siding
$25.00/sq ft 2”x4” trim
$27.00/sq ft 2”x6” trim
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Submitted by Athena Kouloulias / CEO
Athens General Construction LLC
April 26, 2024
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EXHIBIT D

LIST OF PLANS

[See Attached]

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK

H-1

Construction Services Agreement
1705\14\3218706.1

Page 264 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

EXHIBIT E

GENERAL CONDITIONS FOR CONSTRUCTION CONTRACT (FORM HUD-5370)

[See Attached]
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EXHIBIT F

INSURANCE REQUIREMENTS

General Requirements

(1) During the performance of the work and until its acceptance by Authority,
Contractor and each Subcontractor shall maintain in full force public liability and property
damage insurance in accordance with this Exhibit F.

(i1) Before commencing work, Contractor and each of its Subcontractors shall furnish
Authority with a Certificate of Insurance, in triplicate (naming the Housing Authority of the City
of Alameda as the Certificate Holder) indicating insurance coverage with respect to the liability
assumed under the provisions of this Exhibit F, and shall further indicate the insurance coverage
is in force and will cover all operations under the contract with minimum limits as shown below:

Contractor

(1) Workers' Compensation Insurance that meets statutory limits and Employer's
Liability limit at not less than One Million and No/100ths Dollars ($1,000,000.00) per
occurrence.

(2) Commercial General Liability including Blanket Contractual Liability, Employees
as Additional Insured, Completed Operations-Products Liability, and deletion of any exclusion
pertaining to explosion, collapse, and underground property damage hazards, Personal Injury
Liability endorsement, Property Damage Liability including Broad Form Property Damage
endorsement.

The minimum limits of liability shall be:
Contractor:

$2,000,000  Combined Single Limit per Occurrence Bodily Injury and Property
Damage

$2,000,000  General Aggregate Limit
$2,000,000  Products and Completed Operations Aggregate

Products and Completed Operations Insurance shall be maintained for a minimum period
of two (2) years after final payment, and contractor shall continue to furnish evidence of such
coverage to Authority on an annual basis during the aforementioned period.

Liability Insurance shall be written to cover all claims incurred during the term of this
Agreement or out of any work performed pursuant to this Agreement, regardless of when such
claim shall be first made against Authority and/or Contractor. Should any required liability
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insurance be written on a claims-made basis, Contractor shall continue to provide such evidence
of coverage for four (4) years after completion and acceptance of the Project.

3) Comprehensive Automobile Liability Insurance applicable to any owned, non-
owned or hired vehicles in limits not less than the following:

Two Million and No/100ths Dollars ($2,000,000.00) per occurrence Combined Single
Limit of Bodily Injury and Property Damage Liability.

The limits required in numbers 2 and 3 above may be satisfied through any combination
of limits under primary liability and automobile liability policies and excess/umbrella liability
policies.

Subcontractors

Contractor shall require that all Subcontractors maintain and provide evidence of insurance as
follows:

Commercial General Liability:

Bodily Injury & Property Damage: $1,000,000 per occurrence;
Personal Injury: $1,000,000;

General Aggregate: $2,000,000;
Products/Completed Operations Aggregate: $1,000,000;

Automobile Bodily Injury and Property Damage Liability: $1,000,000 per occurrence; and
Workers' Compensation Statutory Employers' Liability $1,000,000.

With the exception of Workers' Compensation insurance, each policy shall be endorsed to
include Authority and Contractor as additional insureds, and shall also provide the following:

All liability policies shall be endorsed to state that the Subcontractor's coverage shall be
considered primary and non-contributory, and that any liability insurance carried by Authority or
Contractor shall be considered excess.

All policies of insurance required of the Subcontractor shall be endorsed to state that the
insurer will provide Authority and Contractor with a thirty (30)-calendar day notice of
cancellation or non-renewal. Prior to the time of commencement of the subcontract,
Subcontractors shall be required to deliver to Contractor certificates providing evidence of the
insurance required under this provision, along with copies of the endorsements required above.

Hazardous Materials: Contractor shall require the hazardous materials removal

subcontractor(s) to provide insurance for liability arising out of removal and disposal of all
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hazardous materials from the Property. Such insurance shall be for the minimum limits of One
Million and No/100ths Dollars ($1,000,000.00) per occurrence and Two Million and No/100ths
Dollars ($2,000,000.00) in the aggregate, and shall name the Housing Authority of the City of
Alameda and Contractor as additional insureds. The limits required in this Paragraph B may be
satisfied by any combination of primary and excess/umbrella policies.

Contractor shall take responsible steps to insure that each of the Subcontracts and
subordinate subcontractors assist and cooperate in every manner possible in connection with the
adjustment of all claims arising out of operations within the scope of work provided for under the
Contract, and shall cooperate with the insurer in all litigated claims and demands or defense
which the insurer is called upon to adjust or resist which arise out of said work.

Proof of the above insurance policies furnished at Contractor's expense, and applicable to
all operations under the Contract, must be provided to Authority prior to commencement of work
under a Contract. Coverage shall be placed with insurance companies with A.M. Best Co.'s
rating of no less than A-VII. The policy must name Authority as an additional insured and the
consultant must provide Authority with Certificates of Insurance for the preceding coverage's.
The insurance policies must provide a thirty (30)-calendar day notice of cancellation and be
primary to any other insurance carried by Authority.
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EXHIBIT G

DAVIS BACON WAGE RATES

[See Attached]
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EXHIBIT H

AHA SECTION 3 POLICY

[See Attached]
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EXHIBIT I

SECTION 3 CERTIFICATION

SECTION 3 CERTIFICATION

SECTION 3 AFFIRMATIVE ACTION PLAN

In accordance with the Housing and Urban Development Act of 1968, as amended, and
the regulations pursuant to that Act.

(Contractor)

Agrees to comply with Section 3 of that Act by assuring that to the greatest extent

feasible
J Training and employment opportunities will be given to lower income residents
of the project; and
. Contracts for work in connection with the project will be awarded to business

concerns which are located in or owned in substantial part by persons residing in
the area of project.

will initiate the following actions to insure
utilization of lower income project residents as employees or trainees and to incorporate project
area small business as subcontractors and supplies:

1. Contractor will establish and maintain a directory of service organizations, job
referral agencies and manpower training programs operating within, or serving, project area
residents.

2. Contractor will submit prior to the award of a contract, a signed assurance to

comply with Section 3 regulations and requirements.

3. Contractor will provide, prior to the signing of a contract, a statement of new
work force needs, including trainee positions.

4. Contractor will notify Community based organizations of available employment
opportunities, and shall maintain records of response from such organizations.

5. Contractor will undertake personal recruitment efforts directed to such service
organizations and to schools with lower income resident training programs.
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6. Contractor will maintain a file of the names and addresses of each low income
resident worker referred and what action was taken with respect to each referred worker
(Attached).
7. Contractor will include the Section 3 clause in every subcontract for work in

connection with HUD projects (Attached).

8. For each subcontract, the Prime Contractor will submit, prior to Contract award,
the Section 3 Affirmative Action Plans of its subcontractors.

9. Contractor will not attempt to circumvent Section 3 Provisions.

10. Contractor will make a good faith effort to employ or fill training positions with
lower income project area residents, will, as a minimum, provide evidence of the following:

(a) Attempts to recruit from the project area through location advertising
media, community organizations, public and private agencies operating within or serving the
project area, such as the State Employment Department, and the Private Industry Council.

(b) Maintain a list of all lower income area residents who have applied either
on their own or referral from any source, and if such persons, if otherwise qualified, have been
employed.

11. Contractor will make a good faith effort to incorporate project area businesses as
Subcontractors and Suppliers.

12. Contractor will provide the Section 3 workforce and business utilization reports
required under this contract.

fully realizes failure or refusal to comply and give
satisfactory assurances of future compliance with the requirements of this Affirmative Action
Plan shall be proper basis for any or all of the following actions: Cancellation, termination or
suspension in whole or in part of the contract; a determination of ineligibility or debarment from
any further contracts under any federal program with respect to which the failure or refusal
occurred until satisfactory assurances of future compliance have been received.

Authorized Signature: Date:

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK

H-2

Construction Services Agreement
1705\14\3218706.1

Page 272 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

EXHIBIT J

NOTICE FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY UNDER EXECUTIVE ORDER 11246, AND THE STANDARD
FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

[See Attached]
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Executive Order 11246, As Amended
Executive Order 11246 — Equal Employment
Opportunity

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319,
12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the
Constitution and statutes of the United States, it is ordered as follows:

Part I — Nondiscrimination in Government
Employment

[Part | superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p.
803]

Part II - Nondiscrimination in
Employment by Government Contractors
and Subcontractors

Subpart A — Duties of the Secretary of Labor
SEC. 201

The Secretary of Labor shall be responsible for the administration and enforcement of Parts |l
and Il of this Order. The Secretary shall adopt such rules and regulations and issue such orders
as are deemed necessary and appropriate to achieve the purposes of Parts Il and Il of this
Order.

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart B — Contractors’ Agreements
SEC. 202

Except in contracts exempted in accordance with Section 204 of this Order, all Government
contracting agencies shall include in every Government contract hereafter entered into the
following provisions:

During the performance of this contract, the contractor agrees as follows:
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1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer setting forth the

provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advancements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender

identity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the

contractor’s legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers’
representative of the contractor’'s commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous

places available to employees and applicants for employment.
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5. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of

investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor’'s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No. 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

8. The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States. [Sec. 202 amended
by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO
12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8,

2014, 79 FR 20749, EO 13672 of July 21, 2014, 79 FR 42971]
SEC. 203

a. Each contractor having a contract containing the provisions prescribed in Section 202
shall file, and shall cause each of his subcontractors to file, Compliance Reports with

the contracting agency or the Secretary of Labor as may be directed. Compliance
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Reports shall be filed within such times and shall contain such information as to the
practices, policies, programs, and employment policies, programs, and employment
statistics of the contractor and each subcontractor, and shall be in such form, as the

Secretary of Labor may prescribe.

b. Bidders or prospective contractors or subcontractors may be required to state whether
they have participated in any previous contract subject to the provisions of this Order, or
any preceding similar Executive order, and in that event to submit, on behalf of
themselves and their proposed subcontractors, Compliance Reports prior to or as an

initial part of their bid or negotiation of a contract.

c. Whenever the contractor or subcontractor has a collective bargaining agreement or
other contract or understanding with a labor union or an agency referring workers or
providing or supervising apprenticeship or training for such workers, the Compliance
Report shall include such information as to such labor union’s or agency’s practices and
policies affecting compliance as the Secretary of Labor may prescribe: Provided, that to
the extent such information is within the exclusive possession of a labor union or an
agency referring workers or providing or supervising apprenticeship or training and such
labor union or agency shall refuse to furnish such information to the contractor, the
contractor shall so certify to the Secretary of Labor as part of its Compliance Report and

shall set forth what efforts he has made to obtain such information.

d. The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in writing,
signed by an authorized officer or agent on behalf of any labor union or any agency
referring workers or providing or supervising apprenticeship or other training, with which
the bidder or prospective contractor deals, with supporting information, to the effect that
the signer’s practices and policies do not discriminate on the grounds of race, color,
religion, sex, sexual orientation, gender identity, or national origin, and that the signer
either will affirmatively cooperate in the implementation of the policy and provisions of
this Order or that it consents and agrees that recruitment, employment, and the terms
and conditions of employment under the proposed contract shall be in accordance with
the purposes and provisions of the order. In the event that the union, or the agency shall

refuse to execute such a statement, the Compliance Report shall so certify and set forth
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what efforts have been made to secure such a statement and such additional factual

material as the Secretary of Labor may require.
[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966—1970 Comp., p.
684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13672 of July
21,2104, 79 FR 42971]

SEC. 204

a. The Secretary of Labor may, when the Secretary deems that special circumstances in
the national interest so require, exempt a contracting agency from the requirement of
including any or all of the provisions of Section 202 of this Order in any specific

contract, subcontract, or purchase order.

b. The Secretary of Labor may, by rule or regulation, exempt certain classes of contracts,
subcontracts, or purchase orders (1) whenever work is to be or has been performed
outside the United States and no recruitment of workers within the limits of the United
States is involved; (2) for standard commercial supplies or raw materials; (3) involving
less than specified amounts of money or specified numbers of workers; or (4) to the

extent that they involve subcontracts below a specified tier.

c. Section 202 of this Order shall not apply to a Government contractor or subcontractor
that is a religious corporation, association, educational institution, or society, with
respect to the employment of individuals of a particular religion to perform work
connected with the carrying on by such corporation, association, educational institution,
or society of its activities. Such contractors and subcontractors are not exempted or

excused from complying with the other requirements contained in this Order.

d. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption
of facilities of a contractor that are in all respects separate and distinct from activities of
the contractor related to the performance of the contract: provided, that such an
exemption will not interfere with or impede the effectuation of the purposes of
this Order: and provided further, that in the absence of such an exemption all facilities

shall be covered by the provisions of this Order.
[Sec. 204 amended by EO 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp., p.
77141 — 77144]

Page 278 of 293



DocuSign Envelope ID: 36DCC050-02FB-48AF-867E-2DB371A46E73

Subpart C — Powers and Duties of the Secretary of Labor and
the Contracting Agencies

SEC. 205

The Secretary of Labor shall be responsible for securing compliance by all Government
contractors and subcontractors with this Order and any implementing rules or regulations. All
contracting agencies shall comply with the terms of this Order and any implementing rules,
regulations, or orders of the Secretary of Labor. Contracting agencies shall cooperate with the
Secretary of Labor and shall furnish such information and assistance as the Secretary may
require.

[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 206

a. The Secretary of Labor may investigate the employment practices of any Government
contractor or subcontractor to determine whether or not the contractual provisions
specified in Section 202 of this Order have been violated. Such investigation shall be

conducted in accordance with the procedures established by the Secretary of Labor.

b. The Secretary of Labor may receive and investigate complaints by employees or
prospective employees of a Government contractor or subcontractor which allege
discrimination contrary to the contractual provisions specified in Section 202 of this
Order.

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 207

The Secretary of Labor shall use his/her best efforts, directly and through interested Federal,
State, and local agencies, contractors, and all other available instrumentalities to cause any
labor union engaged in work under Government contracts or any agency referring workers or
providing or supervising apprenticeship or training for or in the course of such work to cooperate
in the implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate
cases, notify the Equal Employment Opportunity Commission, the Department of Justice, or
other appropriate Federal agencies whenever it has reason to believe that the practices of any
such labor organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or
other provision of Federal law.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 208

a. The Secretary of Labor, or any agency, officer, or employee in the executive branch of

the Government designated by rule, regulation, or order of the Secretary, may hold such
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hearings, public or private, as the Secretary may deem advisable for compliance,

enforcement, or educational purposes.

b. The Secretary of Labor may hold, or cause to be held, hearings in accordance with
Subsection of this Section prior to imposing, ordering, or recommending the imposition
of penalties and sanctions under this Order. No order for debarment of any contractor
from further Government contracts under Section 209(6) shall be made without

affording the contractor an opportunity for a hearing.
Subpart D — Sanctions and Penalties

SEC. 209

In accordance with such rules, regulations, or orders as the Secretary of Labor may issue or
adopt, the Secretary may:

1. Publish, or cause to be published, the names of contractors or unions which it has
concluded have complied or have failed to comply with the provisions of this Order or of

the rules, regulations, and orders of the Secretary of Labor.

2. Recommend to the Department of Justice that, in cases in which there is substantial or
material violation or the threat of substantial or material violation of the contractual
provisions set forth in Section 202 of this Order, appropriate proceedings be brought to
enforce those provisions, including the enjoining, within the limitations of applicable law,
of organizations, individuals, or groups who prevent directly or indirectly, or seek to
prevent directly or indirectly, compliance with the provisions of this Order.

3. Recommend to the Equal Employment Opportunity Commission or the Department of
Justice that appropriate proceedings be instituted under Title VIl of the Civil Rights Act
of 1964.

4. Recommend to the Department of Justice that criminal proceedings be brought for the
furnishing of false information to any contracting agency or to the Secretary of Labor as
the case may be.

5. After consulting with the contracting agency, direct the contracting agency to cancel,
terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract,
or any portion or portions thereof, for failure of the contractor or subcontractor to comply

with equal employment opportunity provisions of the contract. Contracts may be
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cancelled, terminated, or suspended absolutely or continuance of contracts may be

conditioned upon a program for future compliance approved by the Secretary of Labor.

6. Provide that any contracting agency shall refrain from entering into further contracts, or
extensions or other modifications of existing contracts, with any noncomplying
contractor, until such contractor has satisfied the Secretary of Labor that such
contractor has established and will carry out personnel and employment policies in

compliance with the provisions of this Order.
(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall
make reasonable efforts, within a reasonable time limitation, to secure compliance with the
contract provisions of this Order by methods of conference, conciliation, mediation, and
persuasion before proceedings shall be instituted under subsection (a)(2) of this Section, or
before a contract shall be cancelled or terminated in whole or in part under subsection (a)(5) of
this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 210

Whenever the Secretary of Labor makes a determination under Section 209, the Secretary shall
promptly notify the appropriate agency. The agency shall take the action directed by the
Secretary and shall report the results of the action it has taken to the Secretary of Labor within
such time as the Secretary shall specify. If the contracting agency fails to take the action
directed within thirty days, the Secretary may take the action directly.

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]

SEC. 211

If the Secretary shall so direct, contracting agencies shall not enter into contracts with any
bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits a program for compliance acceptable to
the Secretary of Labor.

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
SEC. 212

When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor has
been debarred from further Government contracts under Section 209(a)(6) of this Order,
because of noncompliance with the contract provisions specified in Section 202 of this Order,
the Secretary of Labor shall promptly notify the Comptroller General of the United States.

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

Subpart E — Certificates of Merit
SEC. 213
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The Secretary of Labor may provide for issuance of a United States Government Certificate of
Merit to employers or labor unions, or other agencies which are or may hereafter be engaged in
work under Government contracts, if the Secretary is satisfied that the personnel and
employment practices of the employer, or that the personnel, training, apprenticeship,
membership, grievance and representation, upgrading, and other practices and policies of the
labor union or other agency conform to the purposes and provisions of this Order.

SEC. 214

Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor if
the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions of
this Order.

SEC. 215

The Secretary of Labor may provide for the exemption of any employer, labor union, or other
agency from any reporting requirements imposed under or pursuant to this Order if such
employer, labor union, or other agency has been awarded a Certificate of Merit which has not
been suspended or revoked.

Part III — Nondiscrimination Provisions in Federally Assisted
Construction Contracts

SEC. 301

Each executive department and agency, which administers a program involving Federal
financial assistance shall require as a condition for the approval of any grant, contract, loan,
insurance, or guarantee thereunder, which may involve a construction contract, that the
applicant for Federal assistance undertake and agree to incorporate, or cause to be
incorporated, into all construction contracts paid for in whole or in part with funds obtained from
the Federal Government or borrowed on the credit of the Federal Government pursuant to such
grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the provisions prescribed for
Government contracts by Section 202 of this Order or such modification thereof, preserving in
substance the contractor’s obligations thereunder, as may be approved by the Secretary of
Labor, together with such additional provisions as the Secretary deems appropriate to establish
and protect the interest of the United States in the enforcement of those obligations. Each such
applicant shall also undertake and agree (1) to assist and cooperate actively with the Secretary
of Labor in obtaining the compliance of contractors and subcontractors with those contract
provisions and with the rules, regulations and relevant orders of the Secretary, (2) to obtain and
to furnish to the Secretary of Labor such information as the Secretary may require for the
supervision of such compliance, (3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of Labor pursuant to
Part Il, Subpart D, of this Order, and (4) to refrain from entering into any contract subject to this
Order, or extension or other modification of such a contract with a contractor debarred from
Government contracts under Part Il, Subpart D, of this Order.

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 302
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a. “Construction contract” as used in this Order means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other

improvements to real property.

b. The provisions of Part Il of this Order shall apply to such construction contracts, and for
purposes of such application the administering department or agency shall be

considered the contracting agency referred to therein.

c. The term “applicant” as used in this Order means an applicant for Federal assistance or,
as determined by agency regulation, other program participant, with respect to whom an
application for any grant, contract, loan, insurance, or guarantee is not finally acted
upon prior to the effective date of this Part, and it includes such an applicant after

he/she becomes a recipient of such Federal assistance.

SEC. 303

a. The Secretary of Labor shall be responsible for obtaining the compliance of such
applicants with their undertakings under this Order. Each administering department and
agency is directed to cooperate with the Secretary of Labor and to furnish the Secretary
such information and assistance as the Secretary may require in the performance of the

Secretary’s functions under this Order.

b. In the event an applicant fails and refuses to comply with the applicant’s undertakings
pursuant to this Order, the Secretary of Labor may, after consulting with the
administering department or agency, take any or all of the following actions: (1) direct
any administering department or agency to cancel, terminate, or suspend in whole or in
part the agreement, contract or other arrangement with such applicant with respect to
which the failure or refusal occurred; (2) direct any administering department or agency
to refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refusal occurred until satisfactory assurance of future
compliance has been received by the Secretary of Labor from such applicant; and (3)
refer the case to the Department of Justice or the Equal Employment Opportunity

Commission for appropriate law enforcement or other proceedings.

c. In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2)

of subsection (b) without notice and opportunity for hearing.
[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
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SEC. 304

Any executive department or agency which imposes by rule, regulation, or order requirements
of nondiscrimination in employment, other than requirements imposed pursuant to this Order,
may delegate to the Secretary of Labor by agreement such responsibilities with respect to
compliance standards, reports, and procedures as would tend to bring the administration of
such requirements into conformity with the administration of requirements imposed under this
Order: Provided, That actions to effect compliance by recipients of Federal financial assistance
with requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in
conformity with the procedures and limitations prescribed in Section 602 thereof and the
regulations of the administering department or agency issued thereunder.

Part IV — Miscellaneous

SEC. 401

The Secretary of Labor may delegate to any officer, agency, or employee in the Executive
branch of the Government, any function or duty of the Secretary under Parts Il and Il of this
Order.

[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 402

The Secretary of Labor shall provide administrative support for the execution of the program
known as the “Plans for Progress.”

SEC. 403

a. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925
(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby
superseded and the President’'s Committee on Equal Employment Opportunity
established by Executive Order No. 10925 is hereby abolished. All records and property
in the custody of the Committee shall be transferred to the Office of Personnel

Management and the Secretary of Labor, as appropriate.

b. Nothing in this Order shall be deemed to relieve any person of any obligation assumed
or imposed under or pursuant to any Executive Order superseded by this Order. All
rules, regulations, orders, instructions, designations, and other directives issued by the
President’s Committee on Equal Employment Opportunity and those issued by the
heads of various departments or agencies under or pursuant to any of the Executive

orders superseded by this Order, shall, to the extent that they are not inconsistent with
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this Order, remain in full force and effect unless and until revoked or superseded by
appropriate authority. References in such directives to provisions of the superseded

orders shall be deemed to be references to the comparable provisions of this Order.
[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]

SEC. 404

The General Services Administration shall take appropriate action to revise the standard
Government contract forms to accord with the provisions of this Order and of the rules and
regulations of the Secretary of Labor.

SEC. 405

This Order shall become effective thirty days after the date of this Order.
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INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

EXHIBIT K

SCHEDULE

[See Attached]
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INDEPENDENCE PLAZA EXTERIOR SIDING AND TRIM / LAUNDRY ROOMS SINK REPAIRS
AHA CONTRACT 20240503

EXHIBIT L

DOCUMENTS INCORPORATED FOR REFERENCE FROM RFP

[See Attached]
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From: Joseph Nagel

To: Joseph Nagel

Cc: Jocelyn Layte; Sarah Raskin

Bcc: mtollner@freestone-reconstruction.com; Donny Chu (donny@dcconstructioninc.com); arsen khachatryan; Athena

Kouloulias; Athena Kouloulias; "info@augustjaye.com"; "avalonconst@gmail.com";
"akuznetsov@bsideconstruction.com”; "vman38258@aol.com"; "yongkay@yahoo.com"; "izet@bbroscon.com";
"eric@bsminc.com"; "hmer123@aol.com"; "jim@cabinetsbybetterdesign.com"; "bill@centralbayroofing.com";
Oscar Casillas; "info@dglconstructionca.com"; Eric Taumani Nemaia (diamondsconcrete@gmail.com);
"donpedrotermite@aol.com"; Rene @ Ergeon; "support@esm.cc"; "fdo duane@sbcglobal.net"; Fred Kreider
(fkconstructionservices@hotmail.com); mtollner@freestone-reconstruction.com; "milombrozo@yahoo.com";
George Muradyan; "Joseph.Haley@hdsupply.com"; "john@jamesoncontractors.com";
"msmith@johnstonemoyer.com"; "mj8generalbuilders@yahoo.com"; "nick@ncrconstructioninc.com"; Antone
Stavrianopoulos; "onpointmk@comcast.net"; "rteper@orbitdevelop.com"; cesar@primal-paint.com; Ronald
Ziegenbein; "chrisleary@rockridgebuilders.com"; Mike A. Ackman; Julio Ramos; "paul@sbibuilders.com";
"David70.svr@gmail.com"; "David70.svr@gmail.com"; "yourcontractor@comcast.net";
"darylwalkerl@comcast.net"; "elmer@ramossons.com"; "geicobuilders@gmail.com"; "vman38258@aol.com";
"whyiota@yahoo.com"; "stavi5@comcast.net"; "Office@antonisconstruction.com"

Subject: Requests for Proposal 04022024 - Housing Authority of the City of Alameda

Date: Tuesday, April 2, 2024 4:16:00 PM

The Housing Authority of the City of Alameda is soliciting proposals from qualified contractors for siding and trim
replacement at Independence Plaza Apartments.
The Independence Plaza Apartments are located at 703 Atlantic Ave., Alameda, Ca. 94501.

There are currently (5) buildings located on this property which require siding and trim replacement.
We will be hosting a mandatory bid walk on Wednesday April 10, 2024, at 1:30 PM at the above location.

Sincerely,

Joseph Nagel

Construction Project Manager

Housing Authority of the City of Alameda
701 Atlantic Ave.

Alameda, CA 94501

Office: (510) 747-4340

TTY/TRS: 711

PLEASE NOTE: To help curb transmission of the novel coronavirus (COVID-19), the Housing Authority of the
City of Alameda (AHA) is requiring masks to be worn when visiting our offices. Also, offices are only open a
limited number of hours and appointments are required before entering the office.

Our main offices are open Monday through Thursday 8:30 a.m. to 11:30 a.m. by appointment only with masks
required.

The AHA will comply fully with all federal, state, and local nondiscrimination laws, and with rules and regulation
governing fair housing and equal opportunity in housing and employment. AHA will provide reasonable
accommodations upon request.

DISCLAIMER: The information transmitted is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. Any review, forwarding, re-transmission, dissemination or
other use of, or taking of any action in reliance upon this information by persons or entities other than the intended
recipient is prohibited. If you received this electronic mail transmission in error, please notify the sender at (510)
747-4340 and delete it.
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CONSTRUCTION SERVICES AGREEMENT
BETWEEN
THE

HOUSING AUTHORITY OF THE CITY OF ALAMEDA,
A PUBLIC BODY, CORPORATE AND POLITIC

AND

ATHENS GENERAL CONSTRUCTION LLC,
A LIMITED LIABILITY CORPORATION

1
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