
AGENDA REGULAR MEETING OF THE BOARD OF DIRECTORS
DATE & TIME Wednesday, January 19, 2022 - 7:01 PM

Closed Session - 7:02 PM
LOCATION
Pursuant to Assembly Bill No.361 (Chapter 165,Statutes of 2021) approved by the Governor 
on September 16,2021) codified at Government Code Section 54953 a local legislative body 
is authorized to hold public meetings remotely via teleconferencing without complying with 
the teleconferencing requirements imposed by the Ralph M. Brown Act  when, among other 
requirements, a legislative body of a local agency holds a meeting during a proclaimed state 
emergency, and makes the public meeting accessible  “via a call-in option or an internet-
based service option” to all members of the public seeking to access and attend the meeting, 
offer public comment, and address the legislative body. 

PUBLIC PARTICIPATION  
Public access to this meeting is available as follows:
Join Zoom Meeting:
https://us06web.zoom.us/j/89822835206?pwd=K1d1Qng1TlBsY01uWlRHaEx2U3JSdz09

Meeting ID: 898 2283 5206
Passcode: 023235

Persons wishing to address the Board of Directors are asked to submit comments for the 
public speaking portion of the Agenda as follows:

 Send an email with your comment(s) to jpolar@alamedahsg.org and
vcooper@alamedahsg.org prior to or during the Board of Directors meeting

 Call and leave a message at (510) 871-7435.

When addressing the Board, on agenda items or business introduced by Directors, members 
of the public may speak for a maximum of three minutes per agenda item when the
subject is before the Board.

Persons in need of special assistance to participate in the meetings of the Alameda 
Affordable Housing Corporation Board of Directors (AAHC), please contact (510) 747-4325 
(voice), TTY/TRS: 711, or jpolar@alamedahsg.org. Notification 48 hours prior to the meeting 
will enable the AAHC Board of Directors to make reasonable arrangements to ensure 
accessibility.  
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PLEDGE OF ALLEGIANCE
1. ROLL CALL - Board of Directors
2. DIRECTOR RECUSALS
3. Public Comment (Non-Agenda)
4. Closed Session - 7:02 p.m. - Adjournment to Closed Session to Consider:
4.A. Conference with Legal Counsel-Anticipated Litigation:  Exposure to litigation pursuant

to subdivision (D)(2) of Government Code Section 54956.9:
One potential case.

5. CONSENT CALENDER
Consent Calendar items are considered routine and will be approved or accepted by one 
motion unless a request for removal for discussion or explanation is received from the Board 
of Directors or a member of the public.
5.A. Approve Minutes of the Alameda Affordable Housing Corporation Meeting held on

December 15, 2021.
6. AGENDA
6.A. Accept the Update Report on the 2800 Fifth Street BMR Purchase of Eighteen Units;

Ratify the Regulatory Agreement with the City; and Direct the Executive Director to 
Execute an Amended and Restated Promissory Note for a Loan from the Housing 
Authority to AAHC from $3,500,000 to $3,750,000. 

6.B. Adopt Resolution of the Board of Directors of the Alameda Affordable Housing
Corporation Ratifying the Proclamation of a State of Emergency by the Governor of 
the State of California on March 4, 2021, and Making Findings Authorizing Continued 
Remote Teleconference Meetings of the Board of Directors Pursuant to Brown Act 
Provisions, as amended by Assembly Bill No. 361.

7. ORAL COMMUNICATIONS, Non-Agenda (Public Comment)
8. EXECUTIVE DIRECTOR'S COMMUNICATIONS
9. DIRECTORS COMMUNICATIONS, (Communications from the Directors)
10. ADJOURNMENT OF REGULAR MEETING

* * * Note * * *

Documents related to this agenda are available for public inspection and copying at the 
Alameda Affordable Housing Corporation office, 701 Atlantic Avenue, during normal business 
hours.

KNOW YOUR RIGHTS UNDER THE Ralph M. Brown Act: Government’s duty is to serve the 
public, reaching its decisions in full view of the public.  The Board of Directors exists to 
conduct the business of its constituents. Deliberations are conducted before the people and 
are open for the people’s review.

In order to assist the Alameda Affordable Housing Corporation’s efforts to accommodate 
persons with severe allergies, environmental illnesses, multiple chemical sensitivity or related 
disabilities, attendees at public meetings are reminded that other attendees may be sensitive 
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to various chemical based products. Please help the Alameda Affordable Housing 
Corporation accommodate these individuals.
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DRAFT MINUTES 

REGULAR MEETING OF THE BOARD OF DIRECTORS 

WEDNESDAY, DECEMBER 15, 2021  

PLEDGE OF ALLEGIANCE 

1. ROLL CALL - Board of Directors

Present: Director Grob, Director Tamaoki, 
Director Hadid, and Director Mun 

Absent: Director Kay, Director Rickard, and Director Sidelnikov  

2. DIRECTOR RECUSALS

None.  

3. Public Comment (Non-Agenda)

None.  

4. CONSENT CALENDER

Consent Calendar items are considered routine and will be approved or accepted by one 
motion unless a request for removal for discussion or explanation is received from the Board 
of Directors or a member of the public. 

*4.A.  Approve Minutes of the Alameda Affordable Housing Corporation Meetings held on 
November 17, 2021. 

*4.B.  Upon approval from AHA board, Authorize the Executive Director or designee to 
negotiate and execute a 3 year contract with Life Skills Training and Education 
Programs, Inc (“LifeSTEPS”) in the amount of $1,300,000.  

Items accepted or adopted are indicated by an asterisk. 

Director Hadid moved to approve the Consent Calendar items and Director Mun 
seconded the motion.  This meeting took place via Zoom, so a roll call vote was 
taken, and the motion passed unanimously. 

Yes 4 Director Grob, Director Tamaoki, 
Director Hadid, and Director Mun 
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5. AGENDA

5.A.  Adopt Resolution of the Board of Directors of the Alameda Affordable Housing
Corporation Ratifying the Proclamation of a State of Emergency by the Governor of 
the State of California on March 4, 2021, and Making Findings Authorizing Continued 
Remote Teleconference Meetings of the Board of Directors Pursuant to Brown Act 
Provisions, as amended by Assembly Bill No. 361.  

Director Hadid moved to adopt the Resolution of the Board of Directors of the 
Alameda Affordable Housing Corporation Ratifying the Proclamation of a State of 
Emergency by the Governor of the State of California on March 4, 2021, and Making 
Findings Authorizing Continued Remote Teleconference Meetings of the Board of 
Directors Pursuant to Brown Act Provisions, as amended by Assembly Bill No. 361, 
and Director Tamaoki seconded the motion.  This meeting took place via Zoom, so a 
roll call vote was taken, and the motion passed unanimously. 

Yes 4 Director Grob, Director Tamaoki, 
Director Hadid, and Director Mun 

6. ORAL COMMUNICATIONS, Non-Agenda (Public Comment)

None. 

7. EXECUTIVE DIRECTOR'S COMMUNICATIONS

None. 

8. DIRECTORS COMMUNICATIONS, (Communications from the Directors)

None. 

9. ADJOURNMENT OF REGULAR MEETING

Director Grob adjourned the meeting at  8:00 p.m. 

_____________________  _____________________ 
Vanessa M. Cooper  Carly Grob, President 
Secretary and Executive Director Board of Directors 
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To: Board of Directors

From: Sylvia Martinez, Director of Housing Development 

Prepared By: Sylvia Martinez, Director of Housing Development

Date: January 19, 2022 

Re: Accept the Update Report on the 2800 Fifth Street BMR Purchase of 
Eighteen Units; Ratify the Regulatory Agreement with the City; and 
Direct the Executive Director to Execute an Amended and Restated 
Promissory Note for a Loan from the Housing Authority to AAHC from 
$3,500,000 to $3,750,000. 
6.A.

BACKGROUND
In April 2021, the Board of Directors approved the purchase of 18 below market rate units at 
2800 Fifth Street by the Alameda Affordable Housing Corporation, utilizing a $3,500,000 loan 
from Housing Authority reserves.  To date, eight homes have been purchased and three 
additional homes are scheduled to be purchased in early 2022. 

DISCUSSION
A 12% contingency was approved in April 2021 and reflected in the loan amount between the 
Housing Authority and the AAHC.  This contingency was meant to cover closing costs, initial 
insurance, HOA, taxes, or other fees.  Since eight purchases have now occurred, staff have 
better estimates of closing costs and additional fees.  In particular, staff have identified three 
items that increased costs:

1. Solar system purchase - After research and negotiation, staff advised that the AAHC
purchase the solar systems provided for each unit. A lease was not available for most
of the units.  This purchase increases the purchase price of the houses by $9,400 -
$10,120 each.  With this ownership, AAHC receives the benefits of the electrical
generation and can charge higher rent as the electrical cost will not be calculated into
the utility allowance typically provided.  Over time, the cost of the systems should be
repaid by the benefits.

2. Prepaid taxes – Staff will pursue a welfare exemption for property taxes for these
units. However, this exemption will take some time, and taxes need to be paid now,
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and then refunded. The additional cost of these taxes is estimated at $3,780 per unit. 
3. HOA fees – Staff prefers to pay HOA fees on an annual basis, to avoid the late fees

associated with monthly payments.  For the Pulte units, staff plans to pay the annual 
HOA fees on the settlement statement, resulting in an increased cost of $3,600 per 
unit.

The total extra cost is approximately $17,500 per unit. Staff is requesting $250,000 in 
additional funds to cover the extra costs.  A schedule regarding the new estimated costs is 
included in Attachment 1.  A draft amended and restated promissory note is included as 
Attachment 2.

The City required a Regulatory Agreement for these properties, a sample of which is included 
for review and ratification as Attachment 3. Each home has been pre-assigned a rental 
restriction at either 50% or 80% of Area Median Income (AMI) by the City, as part of its 
regulatory agreement with the developer.   The properties purchased in December are being 
marketed actively to households meeting these restrictions. 

FISCAL IMPACT
In April 2021, the Board approved up to $3,500,000 for costs associated with the purchase. 
The new estimate of costs is $3,750,000, which still contains a small cushion to cover an 
increase in home price for the later purchases, which may occur after HUD increases its 
median income levels.

There is no change in the other terms of the loan except to add section 3d, which allows for 
prepayment with no penalty.  Until repaid, the AHA loan will accrue simple interest at 3% and 
require an annual payment equivalent to 75% of residual receipts from operating the 
properties.

The additional $250,000 will come from Housing Authority funds per the 2021 Reserve policy, 
which already contemplated a total of $3,750,000 for the Pulte purchases (see October 2021 
Board Report). 

CEQA
Not applicable. 

RECOMMENDATION
Accept the Update Report on the 2800 Fifth Street BMR Purchase of Eighteen Units; Ratify 
the Regulatory Agreement with the City; and Direct the Executive Director to Execute an 
Amended and Restated Promissory Note for a Loan from the Housing Authority to AAHC 
from $3,500,000 to $3,750,000. 

ATTACHMENTS
1. Attach 1 Pulte New Estimated Costs
2. Attach 2 Draft AR 2800 Fifth St BMR AHA Promissory Note
3. Attach 3 Pulte Regulatory Agreement - Recorded
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Respectfully submitted,

Sylvia Martinez, Director of Housing Development
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Attachment 1: Pulte Purchases - New estimated costs

Purchases - Dec 15-29

Addresses Closing Date Due from Buyer Solar included Purchase Prices Other costs
441 Mitchell AV 15-Dec 173,579.74$    162,654.00$     10,925.74$    
445 Mitchell AV 15-Dec 294,491.36$    282,002.00$     12,489.36$    
2803 Tradewind CT 15-Dec 173,580.81$    162,654.00$     10,926.81$    
2811 Tradewind Ct 15-Dec 256,146.43$    244,152.00$     11,994.43$    
605 Martin Mariner AV 15-Dec 170,525.14$    161,934.00$     8,591.14$    
611 Martin Mariner AV 15-Dec 291,436.76$    281,282.00$     10,154.76$    
2825 Tradewind CT 29-Dec 148,193.14$    138,038.00$     10,155.14$    
2833 Tradewind CT 29-Dec 294,043.10$    282,002.00$     12,041.10$    

1,801,996.48$    1,714,718.00$    87,278.48$    
Future purchases Solar
2838 Fifth ST Jan 233,373.00$     10,120.00$    243,493.00$     12,000.00$    
2855 Tradewind DR Jan 152,534.00$     10,120.00$    162,654.00$     11,000.00$    
2863 Tradewind DR Jan 152,534.00$     10,120.00$    162,654.00$     11,000.00$    
2873 Tradewind DR 2022 113,787.00$     10,120.00$    123,907.00$     11,000.00$    
2833 Fifth ST 2022 113,787.00$     10,120.00$    123,907.00$     11,000.00$    
2857 Fifth ST 2022 266,968.00$     10,120.00$    277,088.00$     13,000.00$    
2829 Fifth ST 2022 233,374.00$     10,120.00$    243,494.00$     12,000.00$    
2803 Fifth ST 2022 134,147.00$     10,120.00$    144,267.00$     11,000.00$    
2828 Tradewind CT 2022 113,787.00$     10,120.00$    123,907.00$     11,000.00$    
2860 Tradewind DR 2022 134,147.00$     10,120.00$    144,267.00$     11,000.00$    

1,749,638.00$    114,000.00$    

84,365.52$    Contingency

3,464,356.00$    285,644.00$    3,750,000.00$    
New Total
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Attachment 2: Pulte Draft Amended and Restated Promissory Note 

AMENDED AND RESTATED PROMISSORY NOTE 
(this “Note”) 

(2800 Fifth Street BMR Purchase) 

$3,500750,000.00   May 
January 19, 2022 1, 2021 

        Alameda, California 

FOR VALUE RECEIVED, the undersigned, Alameda Affordable Housing Corporation., 
a California nonprofit public benefit corporation (“Borrower”),  hereby promises to pay to the 
order of the Housing Authority of the City of Alameda, a public body, corporate and politic 
(together with its successors and assigns, the "Authority"), having an address at 701 Atlantic 
Avenue in the City of Alameda, CA  94501, at the Authority’s said address or at such other place 
or to such other person as may be designated in writing to Borrower by the Authority, the sum of 
Three Million Five-Hundred Thousand Dollars ($3,75500,000.00) (the "Loan"), which amount 
includes principal plus interest accrued thereon at the rate hereinafter set forth.   

1. Purpose.  This promissory note (the "Note") evidences the Borrower's obligation
to pay the Authority the principal amount of Three Million Five-Hundred Thousand Dollars 
($3,75500,000.00) for the funds loaned to Borrower by the Authority for the acquisition of the 
Improvements, as defined herein, commonly known 2800 Fifth Street Below Market Rate Units, 
located at 2800 Fifth Street, in the City of Alameda (the "Property"), in which Borrower has an 
leasehold interest.    

2. Security.  This Note is secured by that certain Leasehold Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing (the "Deed of Trust"), of even date 
herewith, wherein the Borrower is the Trustor and the Authority is the Beneficiary, covering the 
Project. 

3. Terms of Payment.

a. Term. The term (the “Term”) of this Note shall commence on May 1,
2021with the date of this Note and shall expire thirty (30) years from that date.e date of the Note. 

b. Interest. The Loan shall bear 3% simple interest.

c. Repayment. Commencing on July 1, 2022 and on July 1 of each fiscal
year thereafter through the end of the Term, Borrower shall make payments on the Loan from 
seventy-five percent of Residual Receipts from the prior fiscal year.  Payments under this Note 
shall be made in lawful money of the United States of America.  Borrower shall provide the 
Authority with any documentation reasonably requested by the Authority to substantiate 
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Borrower’s determination of the payments due. The balance of the Loan, if any, shall be due and 
payable at the end of the Term. 

c.d. Prepayment. Borrower shall have the right to prepay all or a portion of the 
principal due under this Note without any charge or penalty being made therefor.  

4. Definitions. Except as otherwise noted, the following definitions shall apply for
purposes of this Note. 

(i) “Affordable Housing Agreement” means the Affordable Housing 
Agreement recorded against the Property and restricts its use to affordable rental housing dated 
October 7th, 2020. 

(ii) “Annual Operating Expenses” means with respect to a particular fiscal 
year the following costs reasonably and actually incurred for operation and maintenance of the 
Property to the extent that they are consistent with the annual operating budget for the Property 
approved in advance by the Authority and an annual independent audit performed by a certified 
public accountant using generally accepted accounting principles: 

(A) property taxes and assessments imposed on the Project, if any; 

(B) debt service currently due on a non-optional basis (excluding debt 
service due from residual receipts or surplus cash) on loans associated with the Property 
and approved by the Authority;  

(C) property management fees and reimbursements, not to exceed fees 
and reimbursements which are standard in the industry and pursuant to a management 
contract approved by the Authority;  

(D) asset management fees and property management fees 
payable to any partner or affiliate of Borrower, if any. 

(E) premiums for property damage and liability insurance; 

(F) utility services not paid for directly by tenants, including water, 
sewer, and trash collection;  

(G) maintenance and repair; 

(H) any annual license or Certificate of Occupancy fees required for 
operation of the Project;  

(I) security services; 

(J) advertising and marketing; 

(K) loan monitoring fees; 
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(L) fees for resident service; 

(M) cash deposited into reserves for capital replacements; 

(N) cash deposited into an operating reserve; 

(O) cash deposited into any other reserve accounts, if any, and as 
approved by the Authority;  

(P) extraordinary operating costs specifically approved in writing by 
the Authority;  

(Q) payments of deductibles in connection with casualty insurance 
claims not normally paid from reserves, the amount of uninsured losses actually replaced, 
repaired or restored, and not normally paid from reserves, and other ordinary and 
reasonable operating expenses not listed above.  

Annual Operating Expenses shall not include the following: depreciation, 
amortization, depletion or other non-cash expenses; any amount expended from a reserve 
account; and any capital cost with respect to the Property, as determined by the 
accountant for the Property. 

(iii) "Dwelling Units" means the eighteen (18) units of low income rental 
housing located at 2800 Fifth Street, Alameda CA. 

(iv) “Gross Revenue” means with respect to a particular fiscal year all revenue, 
income, receipts, and other consideration actually received from operation and leasing of the 
Property.  Gross Revenue shall include, but not be limited to:   

(A) all rents, fees and charges paid by tenants;  

(B) Section 8, or other rental subsidy payments received for the 
dwelling units;  

(C) deposits forfeited by tenants;  

(D) all cancellation fees; 

(E) price index adjustments and any other rental adjustments to leases 
or rental agreements resulting in actual income;  

(F) proceeds from vending and laundry room machines;  

(G) the proceeds of business interruption or similar insurance;  

(H) subject to the rights of any lender of a loan to Borrower to which 
the Loan has been subordinated, the proceeds of casualty insurance to the extent not 
utilized to repair or rebuild the Property (or applied toward the cost of recovering such 
proceeds); and  
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(I) condemnation awards for a taking of part of all of the Property for 
a temporary period.   

Gross Revenue does not include tenants’ security deposits, loan proceeds, capital 
contributions, or similar advances. 

(v) "Improvements" means the buildings, structures (including without 
limitation, the Dwelling Units) and other improvements, including the building fixtures therein, 
now or hereafter located on the Property.   

(vi) “Residual Receipts” shall mean in a particular fiscal year the amount by 
which Gross Revenue exceeds Annual Operating Expenses.  

5. Acceleration. Except as may be otherwise provided in the Deed of Trust or the
other loan documents evidencing this Loan, this Note shall be due and payable in one lump sum 
upon the sale, conveyance, assignment, hypothecation, or refinance of the Property without prior 
written consent of the Authority. With the prior written consent of the Authority, which consent 
shall not be unreasonably withheld, conditioned or delayed, this Note may be assumed for an 
assumption fee equal to time and expenses of Authority staff needed to process such a request by 
any permitted assignee of Borrower. 

6. Default. Any failure in the performance by Borrower of any non-monetary term,
condition, provision or covenant set forth in this Note, the Regulatory Agreement or any 
regulatory agreement for the Project shall be a default under this Note, and shall cause, at the 
option of the Authority, the entire unpaid balance, together with all unpaid sums then payable 
under this Note to become immediately due and payable upon written notice by the Authority to 
Borrower without further demand. 

7. Prepayment. No prepayment penalty, fee or premium will be charged to Borrower
for payment of all or any portion of the Loan amount prior to the end of the term described 
herein. 

8. Authority’s Remedies for Default.

a. Upon the occurrence of a default, the Authority shall provide Borrower
written notice of said occurrence, and Borrower shall have thirty (30) days to cure the default 
unless the Authority shall agree in writing to an extension of such cure period prior to its 
expiration which consent shall not be unreasonably withheld; provided, however, if the default 
is of the type which is incapable of being cured within thirty (30) days, Borrower shall have 
such time as is reasonably necessary (not to exceed ninety (90) days) to cure such default, 
provided Borrower has commenced such cure within such thirty (30) days and continues to 
diligently proceed to cure such default.   If, after the cure period provided in this subparagraph 
(a), (i) Borrower has not cured the default, and (ii) the Authority has not waived its rights under 
this Note, the entire unpaid balance, together with all unpaid sums then payable under this Note 
shall, at the option of the Authority, become immediately due and payable upon written notice 
by the Authority to Borrower without further demand. 
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b. If default shall occur and be continuing beyond any applicable notice and
cure period, the Authority may pursue all rights and remedies available under this Note or as 
may be otherwise available to the Authority. 

9. Recourse.  This Note shall be a recourse obligation of Borrower.

10. Notice.  Formal notices, demands, and communications between the Authority
and Borrower shall be sufficiently given if, and shall not be given unless, dispatched by certified 
mail, postage prepaid, return receipt requested or sent by express delivery service or overnight 
courier service, to the principal office of the Authority and Borrower as follows, or at such other 
address as the parties may designate in writing from time to time: 

AUTHORITY: 

Housing Authority of the City of Alameda 
Housing and Community Development Department 
701 Atlantic Avenue 
Alameda, CA  94501 
Attn: Executive Director  

BORROWER: 

Alameda Affordable Housing Corporation 
701 Atlantic Avenue 
Alameda, CA  94501 
Attn:  Executive Director 

Such written notices, demands and communications shall be effective on the date shown on the 
delivery receipt as the date delivered or the date on which the delivery was refused. 

11. Attorneys’ Fees.  In the event of litigation arising from the enforcement of or a
default under this Note, the non-prevailing party promises to pay all reasonable costs and 
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in such litigation. 

12. Modifications.  This Note may not be changed orally.  Any waiver, change,
modification or discharge of this Note may be made only by the written consent of both parties. 

13. Governing Law.  This Note shall be governed by and construed in accordance
with the laws of the State of California. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, Borrower has executed this Note as of the day and year first above 
written. 

Borrower: 

Alameda Affordable Housing Corporation,  
a California nonprofit public benefit corporation 

By:   
Name:    Vanessa Cooper 
Title:    Executive Director 
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To: Board of Directors

From: Vanessa Cooper, Executive Director 

Prepared By: Vanessa Cooper, Executive Director

Date: January 19, 2022 

Re: Adopt Resolution of the Board of Directors of the Alameda Affordable 
Housing Corporation Ratifying the Proclamation of a State of Emergency 
by the Governor of the State of California on March 4, 2021, and Making 
Findings Authorizing Continued Remote Teleconference Meetings of the 
Board of Directors Pursuant to Brown Act Provisions, as amended by 
Assembly Bill No. 361.
6.B.

BACKGROUND
On March 17, 2020, Governor Newsom issued Executive Order N-29-20 which allowed for 
relaxed provisions of the Ralph M. Brown Act (Brown Act) that allowed legislative bodies to 
conduct meetings through teleconferencing without having to meet the strict compliance of 
the Brown Act. All provisions of Executive Order N-29-20 concerning the conduct of public 
meetings via teleconferencing expired on September 30, 2021. 

DISCUSSION
Assembly Bill 361(Chapter 165,Statutes of 2021) (AB 361)  was signed into law by the 
Governor on September 16, 2021, and went into effect immediately. It amends the Brown Act 
to allow local legislative bodies to continue using teleconferencing and virtual meeting 
technology after the September 30, 2021 expiration of the current Brown Act exemptions as 
long as there is a "proclaimed state of emergency" by the Governor. This allowance also 
depends on state or local officials imposing or recommending measures that promote social 
distancing or a legislative body finding that meeting in person would present an imminent 
safety risk to attendees. Though adopted in the context of the pandemic, AB 361 will allow for 
virtual meetings during other proclaimed emergencies, such as earthquakes or wildfires, 
where physical attendance may present a risk. AB 361 will sunset on January 1, 2024.

AB 361 requires the following to continue to conduct teleconferenced meetings:
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1. Notice of the meeting must still be given in compliance with the Brown Act, and the
notice must include the means by which the public may access the meeting and
provide public comment remotely.

2. The public must be provided access to the meeting via a call-in option or internet-
based service option and allowed to “address the legislative body directly.” The
Alameda Affordable Housing Corporation does not have to provide an in-person option
for the public to attend the meeting.

3. The meeting must be conducted “in a manner that protects the statutory and
constitutional rights of the parties and the public appearing before the legislative body.”

4. If there is a disruption to the meeting broadcast or in the ability to take call-in or
internet-based public comment, no further action can be taken on agenda items until
the issue is resolved, even if this means stopping the meeting at that point and
continuing all remaining items.

5. The Board of Directors cannot require comments to be submitted before the start of
the meeting. The public must be allowed to make “real time” public comment.

6. Reasonable time for public comment must be provided. If the Board provides a timed
public comment period, the public comment period must be left open until the time
expires.

7. All votes must be taken by roll call.
8. The Board of Directors must approve a resolution making findings by majority vote

within 30 days of the first teleconferenced meeting under AB 361  and every 30 days
thereafter to continue to conduct teleconference meetings under AB 361. The body
must find it has reconsidered the circumstances of the state of emergency and either
1) the emergency continues to impact the ability to meet safely in person, or 2) State
or local officials continue to impose or recommend social distancing. 

In light of AB 361, the continuing COVID-19 State of Emergency declared by the Governor, 
the continuing Local Emergency declared by the City of Alameda, the continuing 
recommendations by the County of Alameda Health Officer  of social distancing as a 
mechanism for preventing the spread of COVID-19, and the continued threats to health and 
safety posed by indoor public meetings, staff recommends the Board of Directors adopt the 
proposed Resolution making the findings required to initially invoke AB 361.

The procedures currently set up for Board of Directors' meetings, which provide public
attendance and comment through a call-in or internet-based service option, satisfy the
requirements of AB 361. The Executive Director, or designee, will work with he Board to 
ensure that meeting procedures for all teleconferenced meetings  comply with AB 361. 
Continued reliance will require the Board of Directors to adopt a new resolution making 
required findings every 30 days. 

FISCAL IMPACT
None. 

CEQA
N/A 

RECOMMENDATION
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Adopt Resolution of the Board of Directors of the Alameda Affordable Housing Corporation 
Ratifying the Proclamation of a State of Emergency by the Governor of the State of California 
on March 4, 2021, and Making Findings Authorizing Continued Remote Teleconference 
Meetings of the Board of Directors Pursuant to Brown Act Provisions, as amended by 
Assembly Bill No. 361. 

ATTACHMENTS
1. DRAFT RESOLUTION No. 2022-002 - AB 361
2. AB 361.pdf 2021

Respectfully submitted,

Vanessa Cooper, Executive Director
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ALAMEDA AFFORDABLE HOUSING CORPORATION 
 

Resolution No. 2022-002 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ALAMEDA 

AFFORDABLE HOUSING CORPORATION RATIFYING THE PROCLAMATION OF A 

STATE OF EMERGENCY BY THE GOVERNOR OF THE STATE OF CALIFORNIA ON 

MARCH 4, 2021, AND MAKING FINDINGS AUTHORIZING CONTINUED REMOTE 

TELECONFERENCE MEETINGS OF THE BOARD OF DIRECTORS PURSUANT TO 

BROWN ACT PROVISIONS,AS AMENDED BY ASSEMBLY BILL NO. 361 

WHEREAS, the  Alameda Affordable Housing Corporation ("AAHC") is 

committed to preserving and nurturing public access and participation in meetings of the 

Board of Directors; and 

WHEREAS, all meetings of the AAHC's Board of Directors are open and public, 

as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any 

member of the public may attend, participate, and watch the AAHC's Board of Directors 

conduct their business; and 

WHEREAS, the Brown Act, Government Code section 54953(e), makes 

provisions for remote teleconferencing participation in meetings by members of a 

legislative body, without compliance with the requirements of Government Code section 

54953(b)(3), subject to the existence of certain conditions; and 

WHEREAS, a required condition is that a state of emergency is declared by the 

Governor pursuant to Government Code section 8625, proclaiming the existence of 

conditions of disaster or of extreme peril to the safety of persons and property within the 

state caused by conditions as described in Government Code section 8558; and 

WHEREAS, it is further required that state or local officials have imposed or 

recommended measures to promote social distancing, or, the legislative body meeting 

in person would present imminent risks to the health and safety of attendees; and 

WHEREAS, such conditions now exist within the jurisdiction of the AAHC which 

includes the City of Alameda, specifically, on March 17, 2020 the Governor of the State 

of California proclaimed a State of Emergency to exist in California as a result of the 

threat of COVID-19; and 

WHEREAS, as a result  of the COVID-19 pandemic the California Department of 

Health and the Health Officer of the County of Alameda continue to recommend 

measures to promote social distancing. Additionally, On March 17, 2020, in response to 

the COVID-19 pandemic, the City Council of the City of Alameda,  declared a local 

emergency as set forth in Ordinance No. 3267; and   
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WHEREAS, the Board of Directors does hereby find that the COVID-19 

pandemic has caused, and will continue to cause, imminent risk to the health and safety 

of attendees meeting in person for a Board of Directors' meeting,  and the COVID-19 

pandemic has caused conditions of peril to the safety of persons within the jurisdiction 

of the AAHC that are likely to be beyond the control of services, personnel, equipment, 

and facilities of the AAHC, and desires to ratify the proclamation of a local emergency 

by the City of Alameda, ratify the proclamation of a state of emergency by the Governor 

of the State of California and ratify the California Department of Health and the Health 

Officer of the County of Alameda's recommended measures to promote social 

distancing; and 

WHEREAS, as a consequence of the local emergency and state of emergency 

the Board of Directors does hereby find that the Board of Directors of the AAHC shall 

conduct their meetings without compliance with paragraph (3) of subdivision (b) of 

Government Code section 54953, as authorized by subdivision (e) of section 54953, 

and that the Board of Directors shall comply with the requirements to provide the public 

with access to the meetings as prescribed in paragraph (2) of subdivision (e) of 

Government Code section 54953; and   

WHEREAS, when holding teleconferenced meetings under abbreviated 

teleconferencing procedures permitted under the Brown Act, the AAHC will ensure 

access for the public by complying with all requirements  set forth in Government Code 

section 54953(e), including, but not limited to, giving notice of the meeting and posting 

agendas, to allow members of the public to access the meeting and address the 

legislative body, to give notice of the means by which members of the public may 

access the meeting and offer public comment, including an opportunity for all persons to 

attend via a call-in option or an internet-based service option, and to conduct the 

meeting in a manner that protects the statutory and constitutional rights of the parties 

and the public appearing before the legislative body.  

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE ALAMEDA 

AFFORDABLE HOUSING CORPORATION DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and are 

incorporated into this Resolution by this reference. 

Section 2. Reconsideration.  The Board hereby reconsiders the circumstances of the 

state of emergency. 

Section 3. Ratification of the City of Alameda's Proclamation of a Local Emergency. The 

Board hereby ratifies the City of Alameda's proclamation of a Local Emergency as set 

forth in Ordinance No. 3267 adopted on March 17, 2020. 

Section 4. Ratification of the California Department of Health and the Health Officer of 

the County of Alameda's recommended measures to promote social distancing. The 

Board hereby finds that state and local officials continue to recommend measures to 
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promote social distancing. The Board further hereby ratifies the California Department 

of Health and the Health Officer of the County of Alameda's recommended measures to 

promote social distancing and finds that, as a result of the state of emergency, meeting 

in person would present imminent risk to the health or safety of attendees. 

Section 5. Ratification of Governor’s Proclamation of a State of Emergency. The Board 

hereby ratifies the Governor of the State of California’s Proclamation of State of 

Emergency, effective as of its issuance date of March 4, 2020, and hereby finds that the 

state of emergency continues to directly impact the ability of the Board of Directors and 

members of the public to meet safely in person. 

Section 6. Remote Teleconference Meetings. The AAHC's Executive Director, and 

designee, and the Board of Directors are hereby authorized and directed to take all 

actions necessary to carry out the intent and purpose of this Resolution including, 

continued teleconferencing and conducting open and public meetings in accordance 

with Government Code section 54953(e) and other applicable provisions of the Brown 

Act. 

Section 7. Effective Date of Resolution. This Resolution shall take effect immediately 

upon its adoption and shall be effective until the earlier of (i) 30 days from the adoption 

of this Resolution, or, (ii)  such time as the Board of Directors adopts a subsequent 

resolution in accordance with Government Code section 54953(e)(3) to extend the time 

during which the Board of Directors of the AAHC may continue to teleconference 

without compliance with Government Code section 54953(b)(3). 

 

PASSED AND ADOPTED by the Board of Directors of  the Alameda Affordable Housing 

Corporation this 19th day of January, 2022, by the following vote: 

 

AYES:    NOES:    ABSETENTIONS:    ABSENT:     

 

ATTEST: 
 
 
              
Vanessa M. Cooper, Secretary    Carly Grob, President 
Board of Directors      Board of Directors 
 

Adopted:  January 19, 2022 
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Assembly Bill No. 361 

CHAPTER 165 

An act to add and repeal Section 89305.6 of the Education Code, and to 
amend, repeal, and add Section 54953 of, and to add and repeal Section 
11133 of, the Government Code, relating to open meetings, and declaring 
the urgency thereof, to take effect immediately. 

[Approved by Governor September 16, 2021. Filed with 
Secretary of State September 16, 2021.] 

legislative counsel’s digest 

AB 361, Robert Rivas. Open meetings: state and local agencies: 
teleconferences. 

(1)  Existing law, the Ralph M. Brown Act requires, with specified 
exceptions, that all meetings of a legislative body of a local agency, as those 
terms are defined, be open and public and that all persons be permitted to 
attend and participate. The act contains specified provisions regarding the 
timelines for posting an agenda and providing for the ability of the public 
to directly address the legislative body on any item of interest to the public. 
The act generally requires all regular and special meetings of the legislative 
body be held within the boundaries of the territory over which the local 
agency exercises jurisdiction, subject to certain exceptions. The act allows 
for meetings to occur via teleconferencing subject to certain requirements, 
particularly that the legislative body notice each teleconference location of 
each member that will be participating in the public meeting, that each 
teleconference location be accessible to the public, that members of the 
public be allowed to address the legislative body at each teleconference 
location, that the legislative body post an agenda at each teleconference 
location, and that at least a quorum of the legislative body participate from 
locations within the boundaries of the local agency’s jurisdiction. The act 
provides an exemption to the jurisdictional requirement for health authorities, 
as defined. The act authorizes the district attorney or any interested person, 
subject to certain provisions, to commence an action by mandamus or 
injunction for the purpose of obtaining a judicial determination that specified 
actions taken by a legislative body are null and void. 

Existing law, the California Emergency Services Act, authorizes the 
Governor, or the Director of Emergency Services when the governor is 
inaccessible, to proclaim a state of emergency under specified circumstances. 

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s 
requirements for teleconferencing during the COVID-19 pandemic provided 
that notice and accessibility requirements are met, the public members are 
allowed to observe and address the legislative body at the meeting, and that 
a legislative body of a local agency has a procedure for receiving and swiftly 
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resolving requests for reasonable accommodation for individuals with 
disabilities, as specified. 

This bill, until January 1, 2024, would authorize a local agency to use 
teleconferencing without complying with the teleconferencing requirements 
imposed by the Ralph M. Brown Act when a legislative body of a local 
agency holds a meeting during a declared state of emergency, as that term 
is defined, when state or local health officials have imposed or recommended 
measures to promote social distancing, during a proclaimed state of 
emergency held for the purpose of determining, by majority vote, whether 
meeting in person would present imminent risks to the health or safety of 
attendees, and during a proclaimed state of emergency when the legislative 
body has determined that meeting in person would present imminent risks 
to the health or safety of attendees, as provided. 

This bill would require legislative bodies that hold teleconferenced 
meetings under these abbreviated teleconferencing procedures to give notice 
of the meeting and post agendas, as described, to allow members of the 
public to access the meeting and address the legislative body, to give notice 
of the means by which members of the public may access the meeting and 
offer public comment, including an opportunity for all persons to attend via 
a call-in option or an internet-based service option, and to conduct the 
meeting in a manner that protects the statutory and constitutional rights of 
the parties and the public appearing before the legislative body. The bill 
would require the legislative body to take no further action on agenda items 
when there is a disruption which prevents the public agency from 
broadcasting the meeting, or in the event of a disruption within the local 
agency’s control which prevents members of the public from offering public 
comments, until public access is restored. The bill would specify that actions 
taken during the disruption are subject to challenge proceedings, as specified. 

This bill would prohibit the legislative body from requiring public 
comments to be submitted in advance of the meeting and would specify that 
the legislative body must provide an opportunity for the public to address 
the legislative body and offer comment in real time. The bill would prohibit 
the legislative body from closing the public comment period and the 
opportunity to register to provide public comment, until the public comment 
period has elapsed or until a reasonable amount of time has elapsed, as 
specified. When there is a continuing state of emergency, or when state or 
local officials have imposed or recommended measures to promote social 
distancing, the bill would require a legislative body to make specified 
findings not later than 30 days after the first teleconferenced meeting 
pursuant to these provisions, and to make those findings every 30 days 
thereafter, in order to continue to meet under these abbreviated 
teleconferencing procedures. 

Existing law prohibits a legislative body from requiring, as a condition 
to attend a meeting, a person to register the person’s name, or to provide 
other information, or to fulfill any condition precedent to the person’s 
attendance. 
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This bill would exclude from that prohibition, a registration requirement 
imposed by a third-party internet website or other online platform not under 
the control of the legislative body. 

(2)  Existing law, the Bagley-Keene Open Meeting Act, requires, with 
specified exceptions, that all meetings of a state body be open and public 
and all persons be permitted to attend any meeting of a state body. The act 
requires at least one member of the state body to be physically present at 
the location specified in the notice of the meeting. 

The Governor’s Executive Order No. N-29-20 suspends the requirements 
of the Bagley-Keene Open Meeting Act for teleconferencing during the 
COVID-19 pandemic, provided that notice and accessibility requirements 
are met, the public members are allowed to observe and address the state 
body at the meeting, and that a state body has a procedure for receiving and 
swiftly resolving requests for reasonable accommodation for individuals 
with disabilities, as specified. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a state body to hold public meetings 
through teleconferencing and to make public meetings accessible 
telephonically, or otherwise electronically, to all members of the public 
seeking to observe and to address the state body. With respect to a state 
body holding a public meeting pursuant to these provisions, the bill would 
suspend certain requirements of existing law, including the requirements 
that each teleconference location be accessible to the public and that 
members of the public be able to address the state body at each 
teleconference location. Under the bill, a state body that holds a meeting 
through teleconferencing and allows members of the public to observe and 
address the meeting telephonically or otherwise electronically would satisfy 
any requirement that the state body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
state body that holds a meeting through teleconferencing provide notice of 
the meeting, and post the agenda, as provided. The bill would urge state 
bodies utilizing these teleconferencing procedures in the bill to use sound 
discretion and to make reasonable efforts to adhere as closely as reasonably 
possible to existing law, as provided. 

(3)  Existing law establishes the various campuses of the California State 
University under the administration of the Trustees of the California State 
University, and authorizes the establishment of student body organizations 
in connection with the operations of California State University campuses. 

The Gloria Romero Open Meetings Act of 2000 generally requires a 
legislative body, as defined, of a student body organization to conduct its 
business in a meeting that is open and public. The act authorizes the 
legislative body to use teleconferencing, as defined, for the benefit of the 
public and the legislative body in connection with any meeting or proceeding 
authorized by law. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a legislative body, as defined for 
purposes of the act, to hold public meetings through teleconferencing and 
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to make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. With respect to a legislative body holding a public 
meeting pursuant to these provisions, the bill would suspend certain 
requirements of existing law, including the requirements that each 
teleconference location be accessible to the public and that members of the 
public be able to address the legislative body at each teleconference location. 
Under the bill, a legislative body that holds a meeting through 
teleconferencing and allows members of the public to observe and address 
the meeting telephonically or otherwise electronically would satisfy any 
requirement that the legislative body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
legislative body that holds a meeting through teleconferencing provide 
notice of the meeting, and post the agenda, as provided. The bill would urge 
legislative bodies utilizing these teleconferencing procedures in the bill to 
use sound discretion and to make reasonable efforts to adhere as closely as 
reasonably possible to existing law, as provided. 

(4)  This bill would declare the Legislature’s intent, consistent with the 
Governor’s Executive Order No. N-29-20, to improve and enhance public 
access to state and local agency meetings during the COVID-19 pandemic 
and future emergencies by allowing broader access through teleconferencing 
options. 

(5)  This bill would incorporate additional changes to Section 54953 of 
the Government Code proposed by AB 339 to be operative only if this bill 
and AB 339 are enacted and this bill is enacted last. 

(6)  The California Constitution requires local agencies, for the purpose 
of ensuring public access to the meetings of public bodies and the writings 
of public officials and agencies, to comply with a statutory enactment that 
amends or enacts laws relating to public records or open meetings and 
contains findings demonstrating that the enactment furthers the constitutional 
requirements relating to this purpose. 

This bill would make legislative findings to that effect. 
(7)  Existing constitutional provisions require that a statute that limits the 

right of access to the meetings of public bodies or the writings of public 
officials and agencies be adopted with findings demonstrating the interest 
protected by the limitation and the need for protecting that interest. 

This bill would make legislative findings to that effect. 
(8)  This bill would declare that it is to take effect immediately as an 

urgency statute. 

The people of the State of California do enact as follows: 

SECTION 1. Section 89305.6 is added to the Education Code, to read: 
89305.6. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a legislative body may hold public meetings through teleconferencing 

92 

— 4 — Ch. 165 

  

Page 49 of 64



and make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. 

(b)  (1)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the legislative body, or the public, as a condition of participation in or 
quorum for a public meeting, are hereby suspended. 

(2)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all of the following requirements 
in this article are suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the legislative body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the legislative body be physically present at 

the location specified in the notice of the meeting. 
(c)  A legislative body that holds a meeting through teleconferencing and 

allows members of the public to observe and address the meeting 
telephonically or otherwise electronically, consistent with the notice and 
accessibility requirements in subdivisions (d) and (e), shall have satisfied 
any requirement that the legislative body allow members of the public to 
attend the meeting and offer public comment. A legislative body need not 
make available any physical location from which members of the public 
may observe the meeting and offer public comment. 

(d)  If a legislative body holds a meeting through teleconferencing pursuant 
to this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the legislative body shall 
also do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each legislative 
body that holds a meeting through teleconferencing pursuant to this section 
shall do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 
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(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a legislative body 
may satisfy this requirement by advertising the means of public observation 
and comment using the most rapid means of communication available at 
the time. Advertising the means of public observation and comment using 
the most rapid means of communication available at the time shall include, 
but need not be limited to, posting such means on the legislative body’s 
internet website. 

(f)  All legislative bodies utilizing the teleconferencing procedures in this 
section are urged to use sound discretion and to make reasonable efforts to 
adhere as closely as reasonably possible to the otherwise applicable 
provisions of this article, in order to maximize transparency and provide 
the public access to legislative body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 2. Section 11133 is added to the Government Code, to read: 
11133. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a state body may hold public meetings through teleconferencing and 
make public meetings accessible telephonically, or otherwise electronically, 
to all members of the public seeking to observe and to address the state 
body. 

(b)  (1)  For a state body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the state body, or the public, as a condition of participation in or quorum 
for a public meeting, are hereby suspended. 

(2)  For a state body holding a public meeting through teleconferencing 
pursuant to this section, all of the following requirements in this article are 
suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the state body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the state body be physically present at the 

location specified in the notice of the meeting. 
(c)  A state body that holds a meeting through teleconferencing and allows 

members of the public to observe and address the meeting telephonically 
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or otherwise electronically, consistent with the notice and accessibility 
requirements in subdivisions (d) and (e), shall have satisfied any requirement 
that the state body allow members of the public to attend the meeting and 
offer public comment. A state body need not make available any physical 
location from which members of the public may observe the meeting and 
offer public comment. 

(d)  If a state body holds a meeting through teleconferencing pursuant to 
this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the state body shall also 
do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each state body 
that holds a meeting through teleconferencing pursuant to this section shall 
do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 

(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a state body may 
satisfy this requirement by advertising the means of public observation and 
comment using the most rapid means of communication available at the 
time. Advertising the means of public observation and comment using the 
most rapid means of communication available at the time shall include, but 
need not be limited to, posting such means on the state body’s internet 
website. 

(f)  All state bodies utilizing the teleconferencing procedures in this section 
are urged to use sound discretion and to make reasonable efforts to adhere 
as closely as reasonably possible to the otherwise applicable provisions of 
this article, in order to maximize transparency and provide the public access 
to state body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 3. Section 54953 of the Government Code is amended to read: 
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54953. (a)  All meetings of the legislative body of a local agency shall 
be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 
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(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 

92 

Ch. 165 — 9 — 

  

Page 54 of 64



In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 
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(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 3.1. Section 54953 of the Government Code is amended to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency in person, except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
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shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
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the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 

(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 4. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
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of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
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members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 4.1. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, in person except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
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legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
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powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to 

Section 54953 of the Government Code proposed by both this bill and 
Assembly Bill 339. Those sections of this bill shall only become operative 
if (1) both bills are enacted and become effective on or before January 1, 
2022, but this bill becomes operative first, (2) each bill amends Section 
54953 of the Government Code, and (3) this bill is enacted after Assembly 
Bill 339, in which case Section 54953 of the Government Code, as amended 
by Sections 3 and 4 of this bill, shall remain operative only until the operative 
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill 
shall become operative. 

SEC. 6. It is the intent of the Legislature in enacting this act to improve 
and enhance public access to state and local agency meetings during the 
COVID-19 pandemic and future applicable emergencies, by allowing broader 
access through teleconferencing options consistent with the Governor’s 
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded 
use of teleconferencing during the COVID-19 pandemic. 

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this 
act, which amend, repeal, and add Section 54953 of the Government Code, 
further, within the meaning of paragraph (7) of subdivision (b) of Section 
3 of Article I of the California Constitution, the purposes of that 
constitutional section as it relates to the right of public access to the meetings 
of local public bodies or the writings of local public officials and local 
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article 
I of the California Constitution, the Legislature makes the following findings: 

This act is necessary to ensure minimum standards for public participation 
and notice requirements allowing for greater public participation in 
teleconference meetings during applicable emergencies. 

SEC. 8. (a)  The Legislature finds and declares that during the COVID-19 
public health emergency, certain requirements of the Bagley-Keene Open 
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of 
Part 1 of Division 3 of Title 2 of the Government Code) were suspended 
by Executive Order N-29-20. Audio and video teleconference were widely 
used to conduct public meetings in lieu of physical location meetings, and 
public meetings conducted by teleconference during the COVID-19 public 
health emergency have been productive, have increased public participation 
by all members of the public regardless of their location in the state and 
ability to travel to physical meeting locations, have protected the health and 
safety of civil servants and the public, and have reduced travel costs incurred 
by members of state bodies and reduced work hours spent traveling to and 
from meetings. 
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(b)  The Legislature finds and declares that Section 1 of this act, which 
adds and repeals Section 89305.6 of the Education Code, Section 2 of this 
act, which adds and repeals Section 11133 of the Government Code, and 
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953 
of the Government Code, all increase and potentially limit the public’s right 
of access to the meetings of public bodies or the writings of public officials 
and agencies within the meaning of Section 3 of Article I of the California 
Constitution. Pursuant to that constitutional provision, the Legislature makes 
the following findings to demonstrate the interest protected by this limitation 
and the need for protecting that interest: 

(1)  By removing the requirement that public meetings be conducted at 
a primary physical location with a quorum of members present, this act 
protects the health and safety of civil servants and the public and does not 
preference the experience of members of the public who might be able to 
attend a meeting in a physical location over members of the public who 
cannot travel or attend that meeting in a physical location. 

(2)  By removing the requirement for agendas to be placed at the location 
of each public official participating in a public meeting remotely, including 
from the member’s private home or hotel room, this act protects the personal, 
private information of public officials and their families while preserving 
the public’s right to access information concerning the conduct of the 
people’s business. 

SEC. 9. This act is an urgency statute necessary for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article IV of the California Constitution and shall go into immediate effect. 
The facts constituting the necessity are: 

In order to ensure that state and local agencies can continue holding public 
meetings while providing essential services like water, power, and fire 
protection to their constituents during public health, wildfire, or other states 
of emergencies, it is necessary that this act take effect immediately. 

O 
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