
Administrative Plan June 2008Page 16-1

Chapter 16

PROJECT-BASED VOUCHERS

INTRODUCTION

This chapter describes HUD regulations and PHA policies related to the project-based
voucher (PBV) program in nine parts:

Part I: General Requirements. This part describes general provisions of the PBV
program including maximum budget authority requirements, relocation requirements,
and equal opportunity requirements.

Part II: PBV Owner Proposals. This part includes policies related to the submission and
selection of owner proposals for PBV assistance. It describes the factors the PHA will
consider when selecting proposals, the type of housing that is eligible to receive PBV
assistance, the cap on assistance at projects receiving PBV assistance, subsidy
layering requirements, site selection standards, and environmental review requirements.

Part III: Dwelling Units. This part describes requirements related to housing quality
standards, the type and frequency of inspections, and housing accessibility for persons
with disabilities.

Part IV: Rehabilitated and Newly Constructed Units. This part describes requirements
and policies related to the development and completion of rehabilitated and newly
constructed housing units that will be receiving PBV assistance.

Part V: Housing Assistance Payments Contract. This part discusses HAP contract
requirements and policies including the execution, term, and termination of the HAP
contract. In addition, it describes how the HAP contract may be amended and identifies
provisions that may be added to the HAP contract at the PHA’s discretion.

Part VI: Selection of PBV Program Participants. This part describes the requirements
and policies governing how the PHA and the owner will select a family to receive PBV
assistance.

Part VII: Occupancy. This part discusses occupancy requirements related to the lease,
and describes under what conditions families are allowed or required to move. In
addition, exceptions to the occupancy cap (which limits PBV assistance to 25 percent of
the units in any project) are also discussed.

Part VIII: Determining Rent to Owner. This part describes how the initial rent to owner
is determined, and how rent will be redetermined throughout the life of the HAP
contract. Rent reasonableness requirements are also discussed.

Part IX: Payments to Owner. This part describes the types of payments owners may
receive under this program.
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PART I: GENERAL REQUIREMENTS

16-I.A. OVERVIEW [24 CFR 983.5]

The project-based voucher (PBV) program allows the AHA, which already administers a
tenant-based voucher program under an annual contributions contract (ACC) with HUD,
to operate a PBV program using up to 20 percent of its voucher program budget
authority and attach the funding to specific units rather than using it for tenant-based
assistance [24 CFR 983.6]. The AHA will only operate a PBV program consistent with
its Annual Plan, and the goal of deconcentrating poverty and expanding housing and
economic opportunities [42 U.S.C. 1437f(o)(13)].

PBV assistance may be attached to existing housing or newly constructed or
rehabilitated housing [24 CFR 983.52]. If PBV units are already selected for project-
based assistance either under an “Agreement to enter into HAP Contract” (AHAP) or a
HAP contract, the AHA is not required to reduce the number of these units under HAP
contract if the amount of budget authority is subsequently reduced. It is noted that while
the number of units does not need to be reduced, HAP contracts cannot be renewed if
more than 20 percent of the base allocation is utilized for PBV. The AHA, however, is
responsible for determining the amount of budget authority that is available for project-
based vouchers and ensuring that the amount of assistance that is attached to units is
within the amounts available under the ACC [24 CFR 983.6].

16-I.B. TENANT-BASED VS. PROJECT-BASED VOUCHER ASSISTANCE
[24 CFR 983.2]

Except as otherwise noted in this chapter, or unless specifically prohibited by PBV
program regulations, the AHA policies for the tenant-based voucher program contained
in this administrative plan also apply to the PBV program and its participants.

16-I.C. RELOCATION REQUIREMENTS [24 CFR 983.7]

Any persons displaced as a result of implementation of the PBV program will be
provided relocation assistance in accordance with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA)[42
U.S.C. 4201-4655] and implementing regulations at 49 CFR part 24.

The cost of required relocation assistance may be paid with funds provided by the
owner, local public funds, or funds available from other sources. The AHA will not use
voucher program funds to cover relocation costs, except that the AHA may use their
administrative fee reserve to pay for relocation expenses after all other program
administrative expenses are satisfied, and provided that payment of the relocation
benefits is consistent with state and local law. Use of the administrative fee for these
purposes also will be consistent with other legal and regulatory requirements, including
the requirement in 24 CFR 982.155 and other official HUD issuances.

The acquisition of real property for a PBV project is subject to the URA and 49 CFR part
24, subpart B. It is the responsibility of the AHA to ensure the owner and any
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categorically excluded from review under the National Environmental Policy Act and
whether or not the assistance is subject to review under the laws and authorities listed
in 24 CFR 58.5.

The AHA will not enter into an agreement to enter into a HAP contract or a HAP
contract with an owner, and the AHA, the owner, and its contractors may not acquire,
rehabilitate, convert, lease, repair, dispose of, demolish, or construct real property or
commit or expend program or local funds for PBV activities under this part, until the
environmental review is completed.

The AHA will supply all available, relevant information necessary for the responsible
entity to perform any required environmental review for any site. The AHA requires the
owner to carry out mitigating measures required by the City of Alameda (or HUD, if
applicable) as a result of the environmental review.

PART III: DWELLING UNITS

16-III.A. OVERVIEW

This part identifies the special housing quality standards that apply to the PBV program,
housing accessibility for persons with disabilities, and special procedures for conducting
housing quality standards inspections.

16-III.B. HOUSING QUALITY STANDARDS [24 CFR 983.101]

The housing quality standards (HQS) for the tenant-based program, including those for
special housing types, generally apply to the PBV program. HQS requirements for
shared housing, cooperative housing, manufactured home space rental, and the
homeownership option do not apply because these housing types are not assisted
under the PBV program.

The physical condition standards at 24 CFR 5.703 do not apply to the PBV program.

Lead-based Paint [24 CFR 983.101(c)]

The lead-based paint requirements for the tenant-based voucher program do not apply
to the PBV program. Instead, the Lead-based Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential Lead-based Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing regulations at 24 CFR part 35, subparts A, B, H,
and R, apply to the PBV program.

16-III.C. HOUSING ACCESSIBILITY FOR PERSONS WITH DISABILITIES

Housing will comply with program accessibility requirements of Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part
8. The AHA will ensure that the percentage of accessible dwelling units complies with
the requirements of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as
implemented by HUD's regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, will comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing
regulations at 24 CFR 100.205, as applicable. (24 CFR 983.102)
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16-III.D. INSPECTING UNITS

Pre-selection Inspection [24 CFR 983.103(a)]

The AHA will examine the proposed site before the proposal selection date. If the units
to be assisted already exist, the AHA will inspect all the units before the proposal
selection date, and will determine whether the units substantially (as previously defined
on page 7) comply with HQS. To qualify as existing housing, units must substantially
comply with HQS on the proposal selection date. The AHA, however, will not execute
the HAP contract until the units fully comply with HQS.

Pre-HAP Contract Inspections [24 CFR 983.103(b)]

The AHA will inspect each contract unit before execution of the HAP contract. The AHA
will not enter into a HAP contract covering a unit until the unit fully complies with HQS.

Turnover Inspections [24 CFR 983.103(c)]

Before providing assistance to a new family in a contract unit, the AHA will inspect the
unit. The AHA will not provide assistance on behalf of the family until the unit fully
complies with HQS.

Annual Inspections [24 CFR 983.103(d)]

At least annually during the term of the HAP contract, the AHA will inspect a random
sample, consisting of at least 20 percent of the contract units in each building to
determine if the contract units and the premises are maintained in accordance with
HQS. The sample will be selected at random. A database of the units will be
maintained which can be exported to Excel. This software program has a Random
Number Generation Tool that will allow 20 percent of the total units to be selected at
random. Turnover inspections are not counted toward meeting this annual inspection
requirement.

If more than 20 percent of the annual sample of inspected contract units in a building
fails the initial inspection, the AHA will reinspect 100 percent of the contract units in the
building.

Other Inspections [24 CFR 983.103(e)]

The AHA will inspect contract units whenever needed to determine that the contract
units comply with HQS and that the owner is providing maintenance, utilities, and other
services in accordance with the HAP contract. The AHA will take into account
complaints and any other information coming to its attention in scheduling inspections.

The AHA will conduct follow-up inspections needed to determine if the owner (or, if
applicable, the family) has corrected an HQS violation, and will conduct inspections to
determine the basis for exercise of contractual and other remedies for owner or family
violation of HQS.

In conducting AHA supervisory quality control HQS inspections, the AHA will include a
representative sample of both tenant-based and project-based units.
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PART VI: SELECTION OF PBV PROGRAM PARTICIPANTS

16-VI.A. OVERVIEW

Many of the provisions of the tenant-based voucher regulations [24 CFR 982] also apply
to the PBV program. This includes requirements related to determining eligibility and
selecting applicants from the waiting list. Even with these similarities, there are
requirements that are unique to the PBV program. This part describes the requirements
and policies related to eligibility and admission to the PBV program.

16-VI.B. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]

The AHA will select families for the PBV program from those who are participants in the
AHA’s tenant-based voucher program and from those who have applied for admission
to the voucher program. For voucher participants, eligibility was determined at original
admission to the voucher program and does not need to be redetermined at the
commencement of PBV assistance. For all others, eligibility for admission will be
determined at the commencement of PBV assistance.

Applicants for PBV assistance must meet the same eligibility requirements as applicants
for the tenant-based voucher program. Applicants must qualify as a family as defined
by HUD and the AHA, have income at or below HUD-specified income limits, and
qualify on the basis of citizenship or the eligible immigration status of family members
[24 CFR 982.201(a) and 24 CFR 983.2(a)]. In addition, an applicant family must
provide social security information for family members [24 CFR 5.216 and 5.218] and
consent to the AHA’s collection and use of family information regarding income,
expenses, and family composition [24 CFR 5.230]. An applicant family also must meet
HUD requirements related to current or past criminal activity. In addition families who
will reside in "Excepted" units must meet the appropriate criteria as a "qualified" family.

The AHA will determine an applicant family’s eligibility for the PBV program in
accordance with the policies in Chapter 3.

In-Place Families [24 CFR 983.251(b)]

An eligible family residing in a proposed PBV contract unit on the date the proposal is
selected by the AHA is considered an “in-place family.” These families are afforded
protection from displacement under the PBV rule. If a unit to be placed under contract
(either an existing unit or a unit requiring rehabilitation) is occupied by an eligible family
on the date the proposal is selected, the in-place family will be placed on the AHA’s
waiting list. Once the family’s continued eligibility is determined (the AHA may deny
assistance to an in-place family for the grounds specified in 24 CFR 982.552 and
982.553), the family will be given an absolute selection preference and the AHA must
refer these families to the project owner for an appropriately-sized PBV unit in the
project. Admission of eligible in-place families is not subject to income targeting
requirements.

This regulatory protection from displacement does not apply to families that are not
eligible to participate in the program on the proposal selection date.
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The AHA will follow the rules and regulations promulgated by HUD and in effect at the
time the HAP contract is executed.

Definitions

A qualified census tract is any census tract (or equivalent geographic area defined by
the Bureau of the Census) in which at least 50 percent of households have an income
of less than 60 percent of Area Median Gross Income (AMGI), or where the poverty rate
is at least 25 percent and where the census tract is designated as a qualified census
tract by HUD.

Tax credit rent is the rent charged for comparable units of the same unit size (i.e.,
number of bedrooms) in the building that also receive the low-income housing tax credit
but do not have any additional rental assistance (e.g., tenant-based voucher
assistance).

Use of FMRs, Exception Payment Standards, and Utility Allowances
[24 CFR 983.301(f)]

When determining the initial rent to owner, the AHA will use the most recently published
FMR in effect and the utility allowance schedule in effect at execution of the HAP
contract. When redetermining the rent to owner, the AHA will use the most recently
published FMR and the utility allowance schedule in effect at the time of
redetermination. The AHA will not use an earlier FMR for initial rent determination or for
redeterminations.

Any HUD-approved exception payment standard amount under the tenant-based
voucher program also applies to the project-based voucher program. The same utility
allowance schedule applies to both the tenant-based and project-based voucher
programs.

Redetermination of Rent [24 CFR 983.302]

The AHA will redetermine the rent to owner upon the owner’s request or when there is a
5 percent or greater decrease in the published FMR.

Rent Increase

If an owner wishes to request an increase in the rent to owner from the AHA, it must be
requested 60 days prior to the annual anniversary of the HAP contract and include the
requested amount of rent being proposed (see Section 16-V.D.). The AHA will only
make rent increases in accordance with the rent limits described previously. There are
no provisions in the PBV program for special adjustments (e.g., adjustments that reflect
increases in the actual and necessary expenses of owning and maintaining the units
which have resulted from substantial general increases in real property taxes, utility
rates, or similar costs).

The AHA will not approve any increase of rent to owner until and unless the owner has
complied with requirements of the HAP contract, including compliance with HQS. The
owner will not receive any retroactive increase of rent for any period of noncompliance.




